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Section I. Invitation to Bid



Republic of the Philippines
Department of the Interior and Local Government
BUREALU OF JAIL MANAGEMENT AND PENOLOGY
NATIONAL HEADQUARTERS
144 Mindanao Avenue, Project 8, Quezon City
Email Addvess: divecitoriidbimp, mov.ph Trunklines: (+632) 327-5147

Invitation to Bid for Improvement of Conference Hall with Provision of IT
Equipment and Control Room and Improvement of other NHQ Facilities

(Rebidding)

1. The Bureau of Jail Management and Penoldggtional Headquarters (BJMRHQ),
through theGeneral Appropriations Act for FY 2017 (GAA 20irends to apply the
sum of Three Million One Hundred EightyNine ThousandOne Hundred Ninety
Oneand 67/100 Pesos (Php 889191.6% being the Approved Budget for the Contract
(ABC) to payments under the contrdor Improvement of Conference Hall with
Provision of IT Equipment and Control Room and Improvement of other NHQ
Facilities under BJMP-IB No. W0012017 Bids received in excess of the ABC shall
be automatically rejected at bid opening.

2. The BJIMP-NHQ now invites bids forthe above mentioned projecomprising the
following scope of works:

Project Title Improvement of Conference Hall with Provision off|Equipment
and Control Room and Improvement of other NHQ Facilities

Location BJMP National Headquarters, 144 Mindanao Avenue, Proje(
Quezon City

Reference No. | BJMP NHQIB No. W0012017

Scope of Works:

Improvement of Legal Office

Improvement of CRSffice

Improvement of DPRM Office

Improvement of Conference Room

Proposed Ugnayan Hall

Repainting of ICTS Office

Repainting of DI Office

Provision of CRS Storage Room

Provision of Mezzanine at Logistics Storage Room
10 Provision of Mezzanine at Ground Fldglectrical Room
11. Miscellaneous Works

©CoNoOh,wNE

Completion of theWorks is requiredfor Eighty-Four (84) Calendar DaysBidders
should have completed a contract similar to the Project. The description of an eligible
bidder is contained in the Bidding Documents, pald#rly, in Section Il. Instructions to
Bidders.



Bidding will be conducted through open competitive bidding procedures using non
discretionaryfipass/faib criterion as specified in th2016 Revisedmplementing Rules
and Regulations (IRR) of Republic Acl® (RA 9184), otherwise known as the

A Guernment Procurement Reform Act

Bidding is restricted to Filipino citizens/sole proprietorshipmyoperatives, and
partnerships ororganizations with at leasteventyfive percent 75%) interest or
outstanding cdfal stock belonging to citizens of the Philippines.

Interested bidders may obtain further information fr@mectorate for Logistics,
BIJMP-NHQ at 144 Mindanao Avenue, Project 8, Quezon Cayd inspect the
Bidding Documents at the address given below 8000 AM to 5:00 PM, Mondays to
Fridays startingSeptember 82017

A complete set of Bidding Documents may aequiredby interestedbidders on
September 92017 until 10:00AM on September 282017from the address belovand
upon payment ofhe applical# fee for the Bidding Documentpursuant to the latest
Guidelines issued by the GPPB, the amount ofThree Thousand Pesos (Php
3,000.00).

It may also be downloadetiee of chargefrom the websiteof the Philippine
Government Electronic Procurement ®yst (PhilGEPS)and the website of the
Procuring Entity provided that bidders shall pay tagplicablefee for the Bidding
Documentsiot later tha the submission of their bids.

The BJIMP-NHQ will hold a PreBid Conference 010:00 AM onSeptember 152017
a BJMP-NHQ Conference Room144 Mindanao Avenue, Project 8, Quezon City
which shall beopen toprospective bidders

Bids must beduly receivedby the BAC Secretariadt the address below on or before
10:00 AM onSeptember 282017 All bids must be acaapanied by a bid security in
any of the acceptable forms and in the amount statdd@irClausel8.S

Bid opening shall be oh0:00 AM onSeptember 282017at BJMP-NHQ Conference

Room, 144 Mindanao Avenue, Prog 8, Quezon CityBids will be opened in the
presence of the Dbiddersodé representatives
bids shall not be accepted.

The BJIMP-NHQ reserves the right to reject aiayd all bids, declare a failure of
bidding, or not award the contract at any time prior to contract awaatcordance
with Section 41 of RA 9184 and its IRRithout thereby incurring any liability to the
affected bidder or bidders.

For further information, please refer to:

Office of the BJMP BAC Secretariat

BJMP-NHQ, 144 Mindanao Avenue, Project 8, Quezon City

Tel. No: (02) 9276383 loc 111

Email Add: Abjmp.logistics@gamil . como



ALLAN S IRAL, CESE
Jail Chief Superintendent
Chairperson, BJIMINHQ BAC
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A. General

Scope of Bid

1.1. TheProcuring Entitynamedin the BDS, invites bids for the construction of
Works as described iBection VI. Specifications.

1.2. The name identification and number oflots specific to this bidding are
provided in theBDS. The contradhg strategy and basis of evaluation of lots is
described inTB Clause 27.

1.3. The successfuBidderwill be expected to complete théorks by the intended
completion date specified BCC Clausel.17.

Source of Furds

The Procuring Entityhas a budget or received funds from the Funding Source named
in theBDS, and in the amount indicated in tB®S. It intends to apply part of the
funds received for the Project, as definadthe BDS, to cover eligible payments
under the Contract for th&'orks

Corrupt, Fraudulent, Collusive,Coercive, and Obstructive Practices

3.1. Unless otherwise specified in tB®S, the Procuring Entity as well adbidders
and contradrs shall observe the highest standard of ethics during the
procurement and execution tife contract. In pursuance of this policy, the
Funding Source:

(@) defines, for purposes of this provision, the terms set forth below as
follows:

) "corrupt practice” mans behavior on the part of officials in the
public or private sectors by which they improperly and
unlawfully enrich themselves, others, or induce others to do so,
by misusing the position in which they are placed, and includes
the offering, giving, receing, or soliciting of anything of value
to influence the action of any such official in the procurement
process or in contract execution; entering, on behalf of the
Procuring Entity, into any contract or transaction manifestly
and grossly disadvantageotes the same, whether or not the
public officer profited or will profit thereby, and similar acts as
provided in Republic Act 3019;

(i) "fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of thedeuring Entity, and includes
collusive practices among Bidders (prior to or after Bid
submission) designed to establisial prices at artificial, non
competitive levels and to deprive theoBuring Entity of the
benefits & free and open competition;

10



3.2.

3.3.

(b)

(©)

(iii)

(iv)

(V)

Acoll usive practiceso means a
two or moreBidders with or without the knowledge of the
Procuring Entity, designed to establidhid prices at artificial,
noncompetitive levels; and

Acoer ciiwespr ametans harming or
directly or indirectly, persons, or their property to influence
their participation in a procurement process, or affect the
execution of a contract;

Aobstructive practiceodo is

(@aa) deliberately destroying, fafging, altering or
concealing of evidence material to an administrative
proceedings or investigation or making false statements
to investigators in order to materially impede an
administrative proceedings or investigation of the
Procuring Entity orany foreign government/foreign or
international financing institutiomto allegations of a
corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevan to the administrative proceedings or
investigation or from pursuing such proceedings or
investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreign government/foreign r o international
financing institution herein.

will reject a proposal for award if it determines that tBelder
recommended for award has engaged in corrupt or fraudulent practices
in competing for the Contract; and

will declare a firm ineligible, eitheindefinitely or for a stated period

of time, to be awarded Contract funded by the Funding Source if it at
any time determines that the firm has engaged in corrupt or fraudulent
practices in competing or, or in executing, a Contract funded by the
Funding Sarce.

Further, theProcuring Entity will seek to impose the maximunaivil,
administrative, and/or crimingdenalties available under the applicable daw
on individuals and organizations deemed to be invoinethy of the practices
mentioned inTB Clause3.1(a).

Furthermore, the Funding Souraed the Rocuring Entity reserve the right to
inspect and audit records and accounts of a contractor ipiddang for and
performance of a contract themselves or througltependent auditors as
reflected in th&5CC Clause34.

11
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4.

Conflict of Interest

4.1.

4.2.

All Bidders found to have conflicting interests shall be disqualified to
participate in the procurement at hand, without prejudidbdamposition of
appropriate administrative, civil, and criminal sanctions. A Bidder may be
considered to have conflicting interests with another Bidder in any of the
events described in paragraphs (a) through (c) and a general conflict of interest
in ary of the circumstances set out in paragraphs (d) through (g) below:

(@) A Bidder has controlling shareholders in common with another Bidder;

(b) A Bidder receives or has received any direct or indirect subsidy from
any other Bidder;

(c) A Bidder has the same legadpresentative as that of another Bidder
for purposes of this Bid;

(d) A Bidder has a relationship, directly or through third parties, that puts
them in a position to have access to information about or influence on
the bid of another Bidder or influence ttdecisions of the ®@curing
Entity regarding this bidding process;

(e) A Bidder submits more than oméd in this bidding process. However,
this does not limit the participation of subcontractors in more than one
bid;

) A Bidder who participated as a consuttan the preparation of the
design or technical specifications of the goods and related services that
are the subject of thad; or

() A Bidder who lends, or temporarily seconds, its personnel to firms or
organizations which are engaged in consulting sesviter the
preparation related to procurement for or implementation of the
project, if the personnel would be involved in any capacity on the same
project.

In accordance with Section 47 of the IRR of RA 9184Ballding Documents
shall be accompanied bysaorn affidavit of the Bidder that it is not related to
the Headof the Rocuring Entity (HOPE) members of the Bids and Awards
Committee (BAC), members of the Technical Working Group (TWG)
members othe BAC Secretariat, the head of the Project Manage@#ice
(PMO) or the enduser unit, and the project consultariig, consanguinity or
affinity up to the third civil degreeOn the part of th&idder, his Clause shall
apply to the following persons:

(@) If the Bidder is an individual or a sole proprietapshto the Bidder
himself;

(b) If the Bidder is a partnership, to all its officers and members;

12



(©) If the Bidder is a corporation, to all its officers, directors, and
controlling stockholders;

(d) If the Bidder is a cooperative, to all its officers, directors, and
controlling shareholders or members; and

(e) If the Bidder is a joint venture (JV), the provisions of items (a),(()),
or (d) of this Clause shall correspondingly apply to each of the
members of the said JV, as may be appropriate.

Relationship of the naturdescribed above or failure to comply with this
Clause will result in the automatic disqualification of a Bidder.

5. Eligible Bidders

5.1. Unless otherwise indicated in tB®S, the following persons shall be eligible
to participate in this Bidding:

€) Duly licensedFilipino citizens/sole proprietorships;

(b) Partnerships duly organized under the laws of the Philippines and of
which at least seventy five percent (75%) of the interest belongs to
citizens of the Philippines;

(c) Corporations duly organized under the laws @f Ehilippines, and of
which at least seventy five percent (75%) of the outstanding capital
stock belongs to citizens of the Philippines;

(d) Cooperatives duly organized under the laws of the Philippines

(e) Persons/entities forming themselves into a JV, i.eroapof two (2)
or more persons/entities that intend to be jointly and severally
responsible or liable for a particular contract: Provided, however, that,
in accordance with Letter of Instructions No. 630, Filipino ownership
or interest of the joint ventarconcerned shall be at least seventy five
percent {5%): Provided, further, that joint ventures in which Filipino
ownership or interest is less than seventy five percent (75%) may be
eligible where the structures to be built require the application of
techniques and/or technologies which are not adequately possessed by
a person/entity meeting the seventy five percent (75%) Filipino
ownership requirement: Provided, finally, that in the latter case,
Filipino ownership or interest shall not be less than tywéué percent
(25%). For this purposeFilipino ownership or interest shall be based
on the contributions of each of the members of the joint venture as
specified in their JVA.

5.2.  The Procuring Entity may also invite foreign bidders when provided for under
any Treaty or International or Executive Agreemasispecified in thBDS.

5.3.  Governmentowned orcontrolled corporations (GOCCsyay be eligible to
participate only if they can establish that they (a) are legally and financially

13



5.4.

5.5.

autmomous, (b) operate under commercial law, and (c) areattathed
agencies of th@rocuring Entity.

(a) The Bidder must havan experience of havingpmpleteda Single Largest
Completed ContractSLCQ) that is similar to this Project, equivalent to at
least fifty percent (50%) of the ABC adjustatinecessaryby the Bidder to
current prices using thhilippine Statistics AuthorityPSA) consumer price
index However, contractors under Small A and Small B categories without
similar experience on the gwact to be bid may be allowed to bid if the cost
of such contract is not more thdahe Allowable Range of Contract Cost
(ARCC) of their registration based on the guidelines as prescribed by the
PCAB.

(b) For Foreigrfunded Procurement, the Procuring iBntand the foreign
government/foreign or international financing institution may agree on another
track record requiremerds specified ithe BDS.

For this purpose, contracts similar to the Project shall be those described in the
BDS.

The Bidder must submit a computation of its Net Financial Contracting
Capacity (NFCC), which must be at least equal to the ABC to be bid,
calculated as follows:

NFCC = [(Current assets minus current liabilitie))] minusthe value of

all outstanding or uncompleted portions of the projects under ongoing
contracts, including awarded contracts yet to be started coinciding with the
contract for this Project.

The values of thelomesticbi dder 6 s current itiesslsakt s an
be based onhe latestAudited Financial Statements (AFSybmitted to the
BIR.

For purposes of computing the foreign
assets and current liabilities shall be based on their audited financial
statements m@pared in accordance with international financial reporting
standards.

6. Bi d d Respbrssibilities

6.1.

6.2.

The Bidder or its duly authorized representative shall submit a sworn
statementn the formprescribed irSection 1X. Bidding Forms as required in
ITB Clause 2.1(b)(iii).

The Bidderis responsible fothe following

(@) Having taken steps to carefully examine all of the Bidding
Documents;

(b) Having acknowledged all conditions, local or otherwise, affecting the
implementation of the contract;

14



(€)

(d)

(€)

(f)

(9)

(h)

(i)

@)

Having made an estimatef the facilities available and needed for the
contract to be bid, if any;

Having complied with its responsibility to inquire or secure
Supplemental/Bid Bulletin/as provided unddifB Clausel0.4

Ensuring thaiti s not fAbl acklistedo GoR barr

or any of its agencies, offices, corporations, or LGUSs, including
foreign government/foreign or international financing institution whose
blacklisting rules have been recognized by the GPPB,;

Ensuing that ech of the documents submitted in satisfaction of the
bidding requirements is an authentic copy of the original, complete,
and all statements and information providadrein are true and
correct;

Authorizing the HOPE or its duly authorized repsentative/s to verify
all the documents submitted;

Ensuring that theignatory is the duly authorized representative of the
Bidder, and granted full power and authority to do, execute and
perform any and all acts necessaryarticipate, submit the bidnd to

sign and execute the ensuing contraamtcompanied bythe duly
notarizedSpecial Power of AttorneyBoardPartnership Resolution, or
Secr et ar y owhichéverristapplicablea t e ,

Complyingwith the disclosure provision under Section 4 Réf 9184
and its IRRin relation to other provisions ofAR3019;

Complying with existing labor laws and standards, in the case of
procurement of services. Moreover, bidder undertakes to:

) Ensure the entitlement of workers to wages, hours of work,
safety and hedit and other prevailing conditions of work as
established by national laws, rules and regulations; or collective
bargaining agreement; or arbitration award, if and when
applicable.

In case there is a finding by the Procuring Entity or the DOLE
of underpaymet ornonpay ment of wor ker so
related benefits, bidder agrees that the performance security or
portion of the contract amount shall be withheld in favor of the
complaining workers pursuant to appropriate provisions of
Republic Act No. 9184 wiout prejudice to the institution of
appropriate actions under the Labor Code, as amended, and
other social legislations.

(i) Comply with occupational safety and health standards and to
correct deficiencies, if any.

15
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6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

In case of imminent danger, injury or deatf the worker,
bidder undertakes to suspend contract implementation pending
clearance to proceed from the DOLE Regional Office and to
comply with Work Stoppage Order; and

(i) Inform the workers of their conditions of work, labor clauses
under the contract spifying wages, hours of work and other
benefits under prevailing national laws, rules and regulations;
or collective bargaining agreement; or arbitration award, if and
when applicable, through posting in two (2) conspicuous places
i n the estrensésianch ment 6s p

(k) Ensuring that it did not give or pay, directly or indirectly, any
commission, amount, fee, or any form of consideration, pecuniary or
otherwise, to any person or official, personnel or representative;of the

Failure to observe any of the abaesponsibilities shall be at the risk of the
Bidder concerned.

The Bidder, by the act of submitting its bid, shall be deetnédxhve inspected

the site,determined the general characteristics of the contract works and the
conditions for this Projecand e&amine all instructions, forms, terms, and
project requirements in the Bidding Documents

It shall be the sole responsibility of the prospective bidder to determine and to
satisfy itself by such means as it considers necessary or desirable as to all
matters pertaining tahis Projectincluding: (a) the location and the nature of

the contract, projector work; (b) climatic conditions; (c) transportation
facilities; (c) nature and condition of the terrain, geological conditions at the
site  communication acilities, requirements, location and availability of
construction aggregates and other materials, labor, water, electric power and
access roads; and (d) other factors that may affect the cost, duration and
execution or implementation of the contract, pagjor work.

The Procuring Entityshall not assume any responsibility regarding erroneous
interpretations or conclusions by the prospective or eligible bidder out of the
data furnished by the procuring entitfHowever, the Procuring Entity shall
ensure hat all information in the Bidding Documents, including
supplemental/bid bulletins issued are correct and consistent.

Before submitting their bids, tH&iddersare deemed to have become familiar
with all existing laws, decrees, ordinances, acts and regudatof the
Philippines which may affect the contract in any way.

The Bidder shall bear all costs associated with the preparation and submission
of his bid, and the Procuring Entity will in no case be responsible or liable for
those costs, regardless oéttonduct or outcome of the bidding process.

The Bidder should note that the Procuring Entity will accept ludk from
those that have paid tla@plicablefee for the Bidding Documents at tb#ice
indicated in the Invitation to Bid.

16



Origin of Goodsand Services

There is no restriction on the origin @Goods, or Contracting of Works or Services
other than those prohibited by a decision of the United Nations Security Council taken
under Chapter VIl of the Charter of the United Nations

Subcontracts

8.1. Unless otherwise specified in tiBDS, the Bidder may subcontract portions of
the Works to an extent as may be approved by the Procuring Entity and stated
in the BDS. However, subcontracting of any portion shall melieve the
Bidder from any liability or obligation that may arise from the contract for this
Project.

8.2. Subcontractors must submit the documentary requirements LirigéleClause
12 and comply with the eligibilitycriteria specified in th&DS. In the event
that any subcontractor is found by the Procuring Entity to be ineligible, the
subcontracting of such portion of the Works shall be disallowed.

8.3. The Bidder may identify the subcontractorwhom a portion of the Works
will be subcontracted at any stage of the bidding process or during contract
implementation. If the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shall include the required docuragmisrt
of the technical component of its bid.

B. Contents of Bidding Documents

Pre-Bid Conference

9.1. (@) If so specified in th&DS, a prebid conference shall be held at the venue
and on the date indicated therein, to clarify andedds t he Bi dder s o
on the technical and financial componentshig Project

(b) The prebid conference shall be held at least twelve (12) calendar days
before the deadline for the submission of and receipt of biglsnot earlier

than seven (7¢alendar days from the posting of tim¥itation toBid/Bidding
Documentsn the PhilGEPS websitdf the Procuring Entity determines that,

by reason of the method, nature, or complexity of the contract to be bid, or
when international participation wilbe more advantageous to tB®P, a
longer period for the preparation of bids is necessary, thdigreonference
shall be held at least thirty (30) calendar days before the deadline for the
submission and receipt of bidss specified in thBDS.

9.2. Biddersare encouraged to attend the-pié conference toensure that they
fully wunderstand the Pr oeattendancgofthent i t y (
Bidder will in no way prejudice its bid; however, the Bidder is expected to
know the changes and/or amendmeatthe Bidding Documentas recorded
in the minutes of the p#eid conferenceand the Supplemental/Bid Bulletin
The minutes of the prkid conference shall be recorded and prepared not later
than five (5) calendar days after the-pid conferenceThe mnutes shall be

17



10.

11.

madeavailable to prospective biddemst later than five (5) days upon written
request

9.3. Decisions of the BAC amending any provision of the bidding documents shall
be issued in writing through a Supplemental/Bid Bulletin at least seven (7)
calendar days before the deadline for the submission and receipt of bids.

Clarification and Amendment of Bidding Documents

10.1. Prospectivebiddersmay request for clarification(s) and/or interpretation of
any part of the Bidding DocumentSuch a requeshust be in writing and
submitted to thdrocuring Entityat the address indicated in tB®S at least
ten (10) calendar days before the deadline set for the submission andakceipt
Bids.

10.2. The BAC shall respond to the said redukg issuinga Supplemental/Bid
Bulletin, to be made available to all those whave properly secured the
Bidding Documentsat least seven (7) calendar days before the deadline for
the submission and receipt of Bids.

10.3. Supplemental/Bid Bulletins maglsobei ssued upon the Proc
initiative for purposes of clarifying or modifying any provision of the Bidding
Documents not later than seven (7) calendar days before the deadline for the
submission and receipt of Bids. Any modification to the Bigddocuments
shall be identified as an amendment.

10.4. Any Supplemental/Bid Bulletin issued by the BAC shall also be postéue
PhilGEPSandthe website of the Procuring Entity concerned, if availadhel
at any conspicuous place in the premises of theufirg EntityconcernedIt
shall be the responsibility of all Bidders whmave properlysecurd the
Bidding Documents to inquire and secure Supplemental/Bid Bulletins that
may be issued by the BAC. HowevBidders who have submitted bids before
the issuace of the Supplemental/Bid Bulletin must be informed and allowed
to modify or withdraw their bids in accordance wiiB Clause23.

C. Preparation of Bids

Language of Bids

The eligibility requirements or statemes the bids, and all other documeitsbe

submitted to the BA@nust be inEnglish If the eligibility requirements or statements

the bids, and all other documents submitted to the BAC are in foreign language other

than English, itmust be accompanied laytranslation of thelocuments in English.

The documents shall be translated by the relevant foreign government agency, the
foreign government agency authorized to translate documents, or a registered
transl ator i n t he f or e i lepnauthentichtede bydtee ¢ o u n
appropriate Philippine foreign service establishment/post or the equivalent office
having jurisdiction over the foreign bid
translation shall govern, for purposes of interpretation obithe
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12. Documents Comprising the Bid: Eligibility and Technical
Components

12.1. Unless otherwise indicated in ti&DS, the first envelope shall contain the
following eligibility and technical documents

€) Eligibility Documentsi
Cl a s Dociirdents

) PhilGEPS Certificate of Registration and Membership in
accordance with Section 8.5a the IRR except for foreign
bidders participating in the procurement by a Philippine
Foreign Service Office or Post, which shall submit their
eligibility documents under Sectio®3.1 of the IRR provided,
that the winning bidder shall register with the PhIlGEPS in
accordance with Section 37.1.4 of the IRR

(i) Statement of all its ongoingovernment and private contracts,
including contracts awarded but not yetrd, if any, whether
similar or not similar in nature and complexity to the contract
to be bid; and

Statemenbf theBi d d 8LCO® similar to the contract to be
bid, in accordance with ITB Clause 5.4.

Thetwo statemert requiredshallindicatefor each catract the
following:

(i.1) name of the contract;

(i.2) date of the contract;

(ii.3) contract duration;

(i) owner 6s name and addr ess;
(i.5) nature of work;

(L) contractor 0s rol e (whether
subcontractor, or partner in a J¥hd percentage of
participation

(ii.7) total contract value at award;
(i.8) date ofcompleton or estimated completion time;
(ii.9) total contract value at completion, if applicable;

(1.10) percentages of planned and actual accomplishments, if
applicabé; and
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(i1.11) value of outstanding works, if applicable

The statemenbdbf theBi d d e r 6 shall®d Dgported by the
Notice of Award and/or Notice to ProcedeétojectOwng 0 s
Certificate of Final Acceptandssued by the Owneather than
the Contractoror the Constructors Performance Evaluation
System (CPES) Final Rating which must beat least
satisfactory In case of contracts with the private sector, an
equivalent document shall be submitted;

(i) Unless otherwise provided in tlBDS, a valid special PCAB
License in case of joint ventureand registration for the type
andcost of the contrador this Projectand

(iv)  NFCC computation in accordance with ITB Clause 5.5.
Class ABo Document s

(V) If applicable,Joint Venture AgreementlVA) in accordance
with RA 4566

(b)  Technical Documents

0] Bid securityin accordance withTB Clausel8. If the Bidder
opts tosubmitthe bid security in the form of:

(i.1) a bank draft/guarantee an irrevocabldetter of credit
issued by a foreign bank, it shall be accompanied by a
confirmation from a Universal or Commercial Baok;

(i.2) a suretybond accompanied by a certification coming
from the Insurance Commissiorthat the surety or
insurance company is authorized t®sue such
instrumens.

(i) Project Requirements, which shall include the following:
(i.1) Organizational chart for the contract to be bid;

(iL2) Li st of cont r ag ProjagctbManagee r s o n n
Project Engineers, Materials Engineers, and Foremen),
to be assigned tohe contract to be bid, with their
complete qualification and experience datBhese
personnel must meet the required minimum years of
experience set in tH&DS; and

(1.3) Li st of conajor equimertt anits) which are
owned, leased, and/or under purchasgreements,
supported by proof of ownership, certification of
availability of equipment from the equipment
lessor/vendor for the duration of the projexs the case
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may be which must meet the minimum requirements
for the contract set in tr@DS; and

(i)  Swan statemenin accordance witlsection 253 of the IRR of
RA 9184 and using the form prescribedSection IX. Bidding
Forms.

13. Documents Comprising the Bid Financial Component

13.1. Unless otherwise stated in tB®S, the financial compnent of the bid shall
contain the following:

@) Financial Bid Form,which includes bid prices and the bill of
guantities in accordance withfB Clausesl5.1 and 15.3and

(b)  Any other document related to the financial component of the bid as
stated in thé&DS.

13.2. (a) Unlessotherwise stateth the BDS, all Bids that exceed the ABC shall
not be accepted.

(b) Unless otherwise indicated inthe BDS, for foreignfunded
procurement, a ceiling mngabe applied to bid prices provided the
following conditions are met:

() Bidding Documents are obtainable free of charge on a freely
accessible website. If payment of Bidding Documents is required
by the procuring entity, payment could be made upoam th
submission of bids.

(i) The procuring entity has procedures in place to ensure that the
ABC is based on recent estimates made by the engineer or the
responsible unit of the procuring entity and that the estimates are
based on adequate detailed engimge (in the case of
infrastructure projecjsand reflect the quality, supervision and
risk and inflationary factors, as well as prevailing market prices,
associated with the types of works or goods to be procured.

(i) The procuring entity has trainedst estimators on estimating
prices and analyzing bid variances. In the case of infrastructure
projects, the procuring entity must also have trained quantity
surveyors.

(iv) The procuring entity has established a system to monitor and
report bid prices leat i ve t o ABC and engi
entitybdés estimate.

(v) The procuring entity has established a monitoring and evaluation
system for contract implementation to provide a feedback on
actual total costs of goods and works.
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14.

15.

Alternative Bids

14.1. Alternative Bids shall be rejected~or this purpose, alternative bid is an offer
made by a Bidder in addition or as a substitute to its original bid which may be
included as part of its original bid or submitted separately therewith for
purposes of bidding. A bid Wi options is considered an alternative bid
regardless of whether said bid proposal is contained in a single envelope or
submitted in two (2) or more separate bid envelopes.

14.2. Bidders shall submit offers that comply with the requirements of the Bidding
Docurnrents, including the basic technical design as indicated in the drawings
and specifications. Unless there is a value engineering clause BD®e
alternative bidshall not be accepted.

14.3. Each Bidder shall submit only one Bid, @thndividually or as a partner in a
JV. A Bidder who submits or participates in more thanlmddother than as
a subcontractor if a subcontractor is permitted to participate in more than one
bid) wi || cause al |l t he p r o oo soales Wi
disqualified. This shall be without prejudice to any applicable criminal, civil
and administrative penalties that may be imposed upon the persons and
entities concerned.

Bid Prices

15.1. The contract shall be for the whole Works, as describddBn Clausel.1,
based on the priced Bill of Quantities submitted by the Bidder.

15.2. The Bidder shall fill in rates and prices for all items of the Works described in
the Bill of Quantities. Bids not addressing or prongliall of the required
items in the Bidding Documents including, where applical3d| of
Quantities shall be considered ngesponsive and, thus, automatically
disqualified. In this regard, where a required item is provided, but no price is
indicated, he same shall be considered as-responsive, but specifying a
zero (O)or adash {) for the said item would mean that it is being offered for
free to the Governmenexcept those required by law or regulations to be
provided for.

15.3. All duties, taxes, andbther levies payable by the Contractor under the
Contract, or for any other cause, prior to the deadline for submissioidspf
shall be included in the rates, prices, and tbidl price submitted by the
Bidder.

15.4. All bid pricesfor the given scope of worik the contract as awardestiall be
considered as fixed prices, and therefore not subject to price escalation during
contract implementation, exceptunder extraordinary circumstances as
specified in GCC Clausd8. Upon the recommendation of the Procuring
Entity, price escalation may be allowed in extraordinary circumstances as may
be determined by the National Economic and Development Authority in
accordance with the Civil Code of the Philippines, and ugmproval by the
GPPB Furthermore, in cases where the cost of the awarded contract is
affected by any applicable new laws, ordinances, regulations, or other acts of
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16.

17.

18.

the GoP, promulgated after the date of bid opening, a contract price
adjustment shall be made appropriate relief shall be applied on a nodoss
gain basis.

Bid Currencies

16.1.

16.2.

16.3.

All bid prices shall be quoted in Philippine Pesatess otherwise provided in

the BDS. However, for purposes of bid evaluation, bids denominated in
foreign currencies shall be converted to Philippine currency based on the
exchange rate prevailing on the day of the Bgkning

If so allowed in accordance witiiB Clausel6.], the Procuring Entityfor
purposs of bid evaluation and comparing thHad prices will convert the
amounts in various currencies in which the priceis expressed to Philippine
Pesos at the exchange rate published in th&angko Sentral ng Pilipinas
(BSP reference rate bulletin ondlday of the bid opening

Unless otherwise specified in tBDS, payment of the contract price shall be
made in Philippine Pesos.

Bid Validity

17.1.

17.2.

Bids shall remain valid for the period specified in BBS which shall not
exceed onedmdred twenty (120) calendar days from the date of the opening
of bids

In exceptional circumstances, prior to the expiration obilesalidity period,

the Procuring Entity may request Bidders to extend the period of validity of
their bids The requestral the responses shall be made in writing. Blie
securitydescribed inTB Clausel8 should also be extended corresponding to
the extension of the bid validity periad the leastA Bidder may refuse the
request without forfeiting itsbid security but his bid shall no longer be
considered for further evaluation and award. A Bidder granting the request
shall not be required or permitted to modifybtd.

Bid Security

18.1.

The Bidder shall submit &8id Securing Delaration or any form of Bid
Security in an amoungtated in theBDS, which shall benot less than the
percentage of the ABC in accordance with the following schedule:

Amount of Bid Security
Form of Bid Security (Not less than thd?ercentage of
the ABC)

(@ Cash or cash
check issued by a Universal
Commercial Bank.

Two percent (2%)

For biddings conducted b

LGUs, t he ca®

check may be issued by oth
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18.2.

18.3.

banks certifiedby the BSP a
authorized to issue such financi
instrument.

(b) Bank draft/guarantee q
irrevocable letter of credit issue
by a Universal or Commercig
Bank: Provided, however, that
shall be confirmed o]
authenticated by a Universal
Commercial Bank, if issued by
foreign bank.

For biddings conducted b
LGUs, the Bank Draft
Guarantee, or irrevocabldetter
of creditmay be issued by othg
banks certified by the BSP

authorized to issue such financi
instrument.

(c) Surety bond callable upo
demand issued by a surety
insurance company duly certifig
by the Insurance Commission
authorized to issue such securi
and/or

Five percent (5%)

The Bid Securing Declaration mentioned above is an undertaking which
states, among others, that tiBedder shall enter into contract with the
procuring entity and furnis the performance security required under ITB
Clause 32.2within ten (10) calendar daysom receipt of theNotice of
Award, and comm# to pay the correspondingmount asfine, and be
suspended for a period of time from being qualified to participatanin
government procurement activity in the event it violates any of the conditions
stated therein as provided in the guidelines issued by the GPPB.

The bid security should be valid for the period specified irBiDS. Any bid
not accompanied by an acceptable bid security shall be rejected by the
Procuring Entity as neresponsive.

No bid securities shall be returned Badders after the opening of bids and
before contract signing, except to those that failed or declared as post
disqualified, upon submission of a written waiver of their right to fitequest

for reconsideration and/or protest lapse of the regientary period without
having filed arequestfor reconsideration or protesWithout prejudice on its
forfeiture, Bd Securities shall be returned only after tBelder with the
Lowest Calculated Responsive B{LCRB) has signed the contract and
furnished the Performance Security, but in no case later than the expiration of
the Bid Security validity period indicated B Clausel8.2
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18.4. Upon signing and execution of the contract, pursuamt® Clause31, and
the posting of the performance security, pursuantT® Clause 32, the
successf ul SeBuritgwdlidbe dissharged, dut in no case later than
the BidSecurityvalidity period as indicated B Clausel8.2

18.5. Thebid security may b forfeited:
@) if a Bidder:

) withdraws itsbid during the period obid validity specifiedin
ITB Clause 17

(i) does not accept the correction of errors pursualitBoClause
27.3(b)

(i)  hasa finding against the verdgiof the required documents
submitted in accordance withB Clause28.2;

(iv)  submission of eligibility requirements containing false
information or falsified documents;

(V) submission of bids that contain false information or falsified
documents, or the conceant of such information in the bids
in order to influence the outcome of eligibility screening or any
other stage of the public bidding;

(vii allowing the use of oneds name,
for purposes of public bidding;

(vii)  withdrawal of a bid, or feisal to accept an award, or enter into
contract with the Government without justifiable cause, after
the Bidder had been adjudged as having submittedGRS;

(viii) refusal or failure to post the required performance security
within the prescribed time;

(ix)  refusa to clarify or validate in writing its bid during post
qualification within a period of seven (7) calendar days from
receipt of the request for clarification;

(x) any documented attempt byBadder to unduly influence the
outcome of the bidding in his favor;

(xi)  failure of the potential joint venture partners to enter into the
joint venture after the bid is declared successful; or

(xii)  all other acts that tend to defeat the purpose of the competitive
bidding, such as habitually withdrawing from bidding,
submitting lateBids or patently insufficient bid, for at least
three (3) times within a year, except for valid reasons.

(b) if the successfuBidder:
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19.

20.

) fails to sign thecontractin accordance withTB Clause31;

(i) fails to furnish grformance security in accordance wiirB
Clause32.

Format and Signing of Bids

19.1 Bidders shall submit their bids through their duly authorized representative
using the appropriate forms provided $ection IX. Bidding Formson or
before the deadline specified in theB Clause2l in two (2) separate sealed
bid envelopes, and which shall be submitted simultaneously. The first shall
contain the technical component ofethbid, including the eligibility
requirements undefB Clausel2.], and the second shall contain the financial
component of the bidlhis shall also be observed for each lot in the case of lot
procurement

19.2 Forms as mentioned ifTB Clause19.1 must be completed without any
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with the information requested.

193 The Bidder shall preparand submitan original of the first and second
envelopesas described inTB Clausesl2 and 13. In addition, the Bidder
shall submit cogs of the first and second envelopes. In the event of any
discrepancy between the original and the copies, tiggnatishall prevail.

19.4 Each and every page dfe Bid Formincluding the Bill of Quantitiesunder
Section IX hereqgfshall be signedby the duly authorized representative/s of
the Bidder Failure to do so shall be a ground for the rejection of the bid.

19.5 Any interlineations, erasures, or overwrgi shall be valid only if they are
signed or initialed by the duly authorized representatvitise Bidder.

Sealing and Marking of Bids

20.1. Bidders shall enclose their original eligibility and technical documents
described inNTB Clausel2, i n one sealed envel-ope ma
TECHNICAL COMPONENTO ndathe original of their financial component
i n another seal ed envel oFINANCIALar ke d

COMPONENTO sealing them al/l i n an outer
BID.o

20.2. Each copy of the first and second envelopes shall be similarly sealed duly
marking t he i nner envel opes TEEGHMNICAL COPY
COMPONENTO and ANACBPNANOI AL _COMPONENTO
the outer envelope aesmd:cOtPleeNlcy Th
containing the original and the copies shall then be enclosed in one smgle
envdope.

20.3. The original and the number of copies of b as indicated in th8DS shall
be typed or written in ink and shall be signed by Bidder or its duly
authorized representative/s.
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21.

22.

23.

20.4. All envelopes shall:
(@) contain the name dhe contract to be bid in capital letters;
(b) bear the name and address of the Bidder in capital letters;

(c) be addressed to t haeana€ordaoca wilhfBg Ent i
Clause 20.1

(d) bear the specific identification of this bidding process indicated in the
ITB Clause 1.2and

(e) bear a warning ADO NOT OPEN BEFORE
the opening of bids, in accordance wiitB Clause21.

20.5. Bid envelopes that are not properly sealed and marked, as required in the
bidding documents, shall not be rejected, butBldgler or its duly authorized
representative shall acknowledge such condition obtties submitted. The
BAC or the Procuring Entityshall assume no responsibility for the
misplacement of the contents of ihgroperly sealedr markedbid, or for its
premature opening.

D.  Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by the Procuring Er
the date and time indicated in tBBS.

Late Bids

Any bid submitted after the deadline for submission and receipidsfprescribed by

the Procuring Entity, pursuant tdB Clause21, shall be decl ared I
not be acceed by the Procuring Entitthe BAC shall record in the minutes of Bid
SubmissiorandOpening t he Bi dder 6s name, Its repre

bid was submitted.

Modification and Withdrawal of Bids

23.1. The Bidder may modify itbid after it has ben submitted; provided that the
modification is received by the Procuring Entity prior to the deadline
prescribed for submission and receipbafs The Bidder shall not be allowed
to retrieve its original bid, but shall be allowed to submit another dpichlby
sealedand properly identifiedin accordance with Clause 20nked to its
original bid marked as ATECHNI CAL MOD
MODI FI CATI ONO and stamped Areceived?o
received after the applicable deadline shalt be considered and shall be
returned to the Bidder unopened.

23.2. A Bidder may, through &etter of Withdrawal withdraw itsbid after it has
been submitted, for valid and justifiable reason; provided that ¢feer of
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24.

Withdrawal is received by theProcuing Entity prior to the deadline
prescribed for submission and receiptafs. The Letter of Withdrawal must
be executed by the authorized representative of the Biddatified in the
Omnibus Sworn Statement, a copy of which should be attached tdténe le

23.3. Bids requested to be withdrawn in accordance Wit Clause23.1shall be
returned unopened to the Biddess.Bidder, who hasacquiredthe bidding
documentsmay also express its intention not to partictpain the bidding
through a letter which should reach and be stamped by the BAC before the
deadline for submission and receipt of bidsBidder that withdraws its bid
shall not be permitted to submit another bid, directly or indirectly, for the
same con#ct.

23.4. No bid may be modified after the deadline for submission of bids. No bid may
be withdrawn in the interval between the deadline for submission of bids and
the expiration of the period djid validity specified by the Bidder on the
Financial Bid Form.Withdrawal of abid during this interval shall result in the
forfeitur e bhidfsecdrity pursiBantdddB Clausel8.5 and the
imposition of administrative, civiind criminal sanctions as prescridgoRA
9184 and its IRR.

Opening and Preliminary Examination of Bids

24.1. The BAC shall open thBids in public, immediately after the deadline for the
submission and receipt of bids public, asspecified in theBDS. In case the
Bids cannot be opened as scheduled due to justifiable reasons, the BAC shall
take custody of the Bids submitted and reschedule the opening of Bids on the
next working day or at the soonest possible time through the issuance of a
Notice of Postponemertb be pated in the PhilGEPS website and the website
of the Procuring Entity concerned.

24.2. Unless otherwise specified in the BDS, the BAC shall open the first bid

envel opes and deter mi ne each Bi dder 0
prescribed in ITB Clause 12, usiaghord i scr eti onary HApass/f

aBiddersubmits the required document,
particular requirement. In this regard, bids that fail to include any requirement
or are incomplete or patently insufficient shallbeonsi der ed as

Ot her wi s e, the BAC shall rate the said

24.3. Unless otherwise specified in thBDS, immediately after determining
compliance with the requirements in the first envelope, the BAC shall
forthwith open the semd bid envelope of each remaining eligilidedder

whose first bid envellTbhbpe swaosndatadehp

complyingBiddershall be opened within the same day. In case one or more of
the requirements in the second envelope of a partiduihris missing,
incomplete or patently insufficient, and/or if the submitted total bid price
exceeds the ABQinless otherwise provided iTB Clausel3.2 the BAC

shall rate the bbdOopbpcédrinesdinedhmt Afaaiel

contain al/l the bid requirements for
and shall immediately be considered for evaluation and comparison
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24.4. Letters ofWithdrawalshall be read out and recorded durind opening, and
the envelope containing tlerresponding withdrawhid shall be returned to
the Bidder unopened.

24.5. All members of the BAOwvho are present during bid opening shall initial
every page of the original copies of all bids received and opened

24.6. In the case ofraceligible foreign bidder as ascribed inITB Clauseb, the
following C1 a s s Doduments may be substituted with the appropriate
equivalent documents, if any, issued by the country offtineign bidder
concernedwhich shall likewise beploaded and maintained in the PhilGEPS
in accordance with Section 8.5.2 of the IRR.

a) Reqistration certificate fronthe Securities and Exchange Commission
(SEQ, Department of Trade and Industry (DTI) for sole proprietorship, or
CDA for cooperatives

b) Ma y dBusiness permit issued by thelocal governmen where the
principal place of business theBidderis located and

c) Audited Financial Statements showing, among others, the prospective
Bi ddteo t0a | and current assets &ed || i a
Bureau of Internal Revenue or its duly accredited and authorized
institutions, for the preceding calendar year which should not be earlier
than two years from the date of bid submission.

24.7. Each partner of a joint venture agreement dilaivise submitthe document
required inlTB Clausel2.1(a)(i) Submission ofdocumentsrequiredunder
ITB Clauses12.1(a)(ii) to 12.1(a)(iv) by any of the joint venture partners
constitutes compliance.

24.8. The Procuring Entity shapprepare the minutes of the proceedings of the bid
opening that shall include, as a minimum: (a) names of Bidders, their bid price
(per lot, if applicable, and/ancludingdiscount, if any)bid security, findings
of preliminary examination, and whethehete is a withdrawal or
modification; and (b) attendance sheet. The BAC members shall sign the
abstract of bids as read.

248. TheBidders or their duly authorized representatives may attend the opening of
bids. The BAC shall enserthe integrity, secuty, and confidentiality of all
submitted bids. The\bstract of Bids as read and timeinutes of theBid
Opening shall be made available to the public upon written request and
payment of a specified fee to recover cost of materials.

24.9 To ensure transparey and accurate representation of the bid submission, the
BAC Secretariat shall notify in wimg all Bidders whose bids it has received
through its PhilGEPSegistered physical address or officialmail address.
The notice shall be issued within seveh d@lendar days from the date of the
bid opening.
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25.

26.

27.

E. Evaluation and Comparison of Bids

Process to be Confidential

25.1. Members of the BAC, including its staff and personnel, as well as its
Secretariat and TWG, are prohibited from making or accepting any kind of
communication with anygidder regarding the evaluation of their bids until the
issuance of the Notice of Award, unlegierwise allowedn the case ofTB
Clause 26

25.2. Any effort by aBidder to influence the Procuring Entity in the Procuring
Ent i t yionsin rdspecti ofbid evaluation,bid comparison or contract
award wil |l result inbidthe rejection of

Clarification of Bids

To assist in the evaluation, comparison and -posiification of the bids, the
Procuring Entitymay ask in writingany Bidder for a clarification of its bid. All
responses to requests for clarification shall be in writing. Any clarification submitted
by a Bidder in respect to its bid and that is not in response to a request by the
Procuring Entity shall not be consreed

Detailed Evaluation and Comparison of Bids

27.1. The Procuring Entity will undertake the detailed evaluation and comparison of
Bids which have passed the opening and preliminary examination of Bids,
pursuant tdTB Clause24, in order to determine the LoateCalculated Bid.

27.2. The Lowest Calculated Bid shall be determined in two steps:

(@) The detailed evaluation of the financial component of the bids, to
establish the correct calculated prices of the bids; and

(b)  The ranking of the total bid prices as so calculdtech the lowest to
highest. The bid with the lowest price shall be identified as the Lowest
Calculated Bid.

27.3. The Procuring Entity's BAC shall immediately conduct a detailed evaluation
of al |l bi ds r at didcretiopapfpasEfad, chteriam.sThen g n o
BAC shall consider the following in the evaluation of bids

€) Completeness of the bitdnless theBDS allows partial bidsbids not
addressing or providing all of the required items in the Schedule of
Requirements including, where applicable, billgefantities, shall be
considered nomesponsive and, thus, automatically disqualified. In this
regard, where a required item is provided, but no price is indicated, the
same shall be considered as {mesponsive, but specifying a zg{@)
or a dash-) for the said item would mean that itheing offered for
free to the Procuring Entityexcet those required by law or
regulations to be provided foand
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28.

(b)  Arithmetical correctionsConsider computational errcasdomissions
to enable progr comparison of akligible bids. It may also consider
bid modifications.Any adjustment shall be calculated in monetary
terms to determine the calculated prices

27.4. Based on the detailed evaluation of bids, those that comply with the-above
mentioned requirements shall be kad in the ascending order of their total
calculated bid prices, as evaluated and corrected for computational errors,
discounts and other modifications, to identify the Lowest Calculated Bid.
Total calculated bid prices, as evaluated and corrected foputational
errors, discounts and other modifications, which exceed the ABC shall not be
consideredunless otherwise indicated in tB®S.

275. The Procuring Entityés evaluation of
qguoted in the Bidcorm, which includes the Bill of Quantities.

27.6. Bids shall be evaluated on an equal footing to ensure fair competition. For
this purpose, aBiddersshall be required to include in their bids the cost of all
taxes, such as, but not limited to, value added(VAT), income tax, local
taxes, and other fiscal levies and duties which shall be itemized in the bid form
and reflected in the detailed estimates. Such bids, including said taxes, shall
be the basis for bid evaluation and comparison.

27.7. If so indicated pursuant tolTB Clause 1.2. Bids are being uited for
individual lots or for any combinatiorthereof provided that all Bids and
combinations of Bids shall be received by the same deadline and opened and
evaluated simultaneously so as to determinebibleor combination ofbids
offering the lowest calculated cost to the Procuring Entity. Bid prices quoted
shall correspond to all ohé requirementspecified for each lot. Bid Security
as required byiITB Clause 18 shall be submitted for each contract (lot)
separately. The basis for evaluation of lots is specifi&D8 Clause 273.

Post Qualification

28.1. The BAC shall determine to its satisfaction whether the Bidder that is
evaluated as having submitted the Lowest Calculatead@aplies with and is
responsivdo all the requirements and conditions specifiedilidB Clauses 5,

12, and13.

28.2. Within a nonextendible period ofive (5) calendar days from receipt by the
Bidder of the notice from the BAC that gubmittedthe Lowest Calculated
Bid, the Bidder shall submits latest income and business tax returns filed and
paid through the BIR Electronic Filing and Payment SystefP$) and other
appropriate licenses and pernrggjuired by law and stated in tB®S.

Failure to submit any of the pegtalification requirements on time, or a
finding against the veracity thereof, shall disqualify Bielder for award.
Provided in the event that a finding against the veracity of @ the
documents submitted is made, it shall cause the forfeiture of the bid security in
accordance with Section 69 of the IRR of RA 9184.
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29.

28.3. The determination shall be based upon an examination of the documentary
evidence of the Bimitedeursuant tdfB €lausesl?2 c at i or
and13, as well as other information as tReocuring Entitydeems necessary
and appropriateusinganord i scr et i o n aritegon Whicashal bef ai | 0
completed within a period @ivelve (12)calendar days.

28.4. If the BAC determines that the Bidder with the Lowest Calculated Bid passes
all the criteria for posgualification, it shall declare the said bid as tI@RB,
and recommendo the HbPEthe award of contract to the said Bidder at its
submitted price or its calculated bid price, whichever is lpwelbject tdTB
Clause30.3

28.5. A negative determination shall result in rejection of Bhe d d kedry idvghich
event the Procuring Entity shall proceed to the next Lowest Calculated Bid
with a fresh periodt o ma k e a similar det er mi na
capabilities to perform satisfactorily. If the second Bidder, however, fails the
post qualification, the procedure for post qualification shall be repeated for the
Bidder with the next Lowest Calculated Bid, and so on untillG&B is
determined forecommendation afontract award.

28.6. Within a period not exceedindifteen (15 calendar days &m the
determination by the BAC of tHeCRB and the recommendation to award the
contract,the HOPE or his duly authorized representatigball approve or
disapprove the said recommendation.

28.7. In the event of disapproval, which shall be based on valid, mebkn and
justifiable groundsas provided for under Section 41 of the IRR of RA 9184,
the HOPEshall notify the BAC and the Bidder in writing of such decision and
the groundsfor it. When applicable, the BAC shall conduct a post
gualification of the Biddewith the next Lowest Calculated Bid. A request for
reconsideration may be filed by tBedderwith the HOPE in accordance with
Section 37.1.3 of the IRR of RA 9184

Reservation Clause

29.1. Notwithstanding the eligibility or posjualification of aBidder, theProcuring
Entity concerned reserves the right to review its qualifications at any stage of
the procurement process if it has reasonable grounds to believe that a
misrepresentation has been made by the Baider, or that there has been a
change inthe Bider 6s capability to undertake
submitted its eligibility requirements. Should such review uncover any
misrepresentation made in the eligibility and bidding requirements, statements
or documents, or any changes in the situatibthe Bidder which will affect
its capability to undertake the project so that it fails the preset eligibility or bid
evaluation criteria, the Procuring Entity shall consider the said Bidder as
ineligible and shall disqualify it from submitting a bid foom obtaining an
award or contract.

29.2. Based on the following grounds, ti¥ocuring Entityreserves the right to
reject any and all Bids, declare a Failure of Bidding at any time prior to the
contract award, or not to award the contract, without therehyrring any

32



29.3.

liability, and make no assurance that a contract shall be entered into as a result
of the bidding:

€) If there isprima facieevidence of collusion between appropriate public
officers or employees of thedturingEntity, or between the BAC and
any of theBidders, or if the collusion is between or among Bidders
themselves, or betweenBiadder and a third party, including any act
which restricts, suppresses or nullifies or tends to restrict, suppress or
nullify competition;

(b) If the RocuringEntityd s BAC i s found to have
prescribed bidding procedures; or

(c) For any justifiable and reasonable ground where the award of the
contract will not redound to the benefit of B®Pas follows:

) If the physical and economic conditionsvéasignificantly
changed so as to render the project no longer economically,
financially or technically feasible as determined byHo®E

(i) If the project is no longer necessary as determined by the
HoPE and

(i) If the source of funds for the project hasmewithheld or
reduced through no fault of thedéuringEntity.

In addition, the Procuring Entity may likewise declare a failure of bidding
when:

€) No bids are received;
(b)  All prospectiveBiddersare declared ineligible;

(c) All bids fail to comply with all thebid requirementsfail post
qualificationy or

(d)  TheBidderwith the LCRB refuses, whout justifiable causgo accept
the award of contract, and no award is madeaccordance with
Section 40 of the IRR of R9184

F. Award of Contract

30. Contract Award

30.1.

30.2.

Subjectto ITB Clause28, theHoPE or its duly authorized representatisieall
award the contract to the Bidder whdsid has been determined to be the
LCRB.

Prior to the expiratiomf the period obid validity, the Pocuring Entity shall
notify the successful Bidder in writing that gl has been accepted, through a
Notice of Awardduly receivedby the Bidder or its representatipersonally
or by registered mail or electronically, receipt of which must be confiimed
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31.

30.3.

writing within two (2) days by theéBidder with theLCRB and submitted
personally or sent by registered mail or electronically to the Procuring Entity.

Notwithstanding the issuance of the Notice of Award, award of contract shall
be subject to the followig conditions:

(@) Submission othe following documents within ten (10) calendar days
from receipt of theNotice of Award

) In the case of procurement by a Philippine Forefgervice
Office or Post, the PhIlGEPS Registration Number of the
winning foreign Bidde; or

(i) Valid PCAB license and registration for the type and cost of the
contract to be bid for foreign biddemshen theTreaty or
International or Executive Agreemeneéxpressly allows
submission of the PCAB license and registration for the type
and cost ofthe contract to be bid as a grendition to the
Award;

(b) Posting of the performance secuiityaccordance withTB Clause32;
(c) Signing of the contract as providediB Clause31; and

(d)  Approval by higher authority, if require@s provided in Section 37.3
of the IRRof RA 9184

Signing of the Contract

31.1.

31.2.

31.3.

31.4.

At the same time as the Procuring Entity notifies the successful Bidder that its
bid has been accepted, the Procurifigfity shall send the Contract Form to
the Bidder, which Contract has been provided in the Bidding Documents,
incorporating therein all agreements between the parties.

Within ten (10) calendar days from receipt of the Notice of Award, the
successful Biddeshall post the required performance security, sign and date
the contract and return it to the Procuring Entity.

The Procuring Entity shall enter into contract with the successful Bidder
within the same ten (10) calendar day period provided that all therdmtary
requirements are complied with.

The following documents shall form part of the contract:
@) Contract Agreement;
(b) Bidding Documents;

(©) Winning Bi d d ébid,6 iscluding the Technical and Financial
Proposals, and all other documents/statements subm{egd,
Bi d dmspanse toequest forclarifications on the bid), including
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corrections to the bidfany,r esul ting from the Proc
evaluation

(d) Performance Security;
(e) Notice of Award of Contract; and

() Other contract documents that may bguieed by existing laws anar
specified in théBDS.

32. Performance Security

32.1.

32.2.

To guarantee the faithful performance by the winning Bidder of its obligations
under the contract, it shall post a performance security within a maximum
period of ten (10) calendar days from the receipt of the Notice of Award from
the Procuring Entity and in no case later than the signing of the contract.

The Performance Security shall bdenominated in Philippine Pesos and
posted in favor bthe Procuring Htity in an amountnot less thanthe
percentage of the total contract price in accordance with the following
schedule:

Amount of Performance Security
Formof Performance Security | (Not less than thBercentage of the
Total Contract Price)

(@ Cash or / masaéa
check issued by a Universal
Commercial Bank.

For biddings conducted by th
LGUs, the CasHh
Check may be issued by oth
banks certified by the BSP
authorized to issue sug
financial instrument.

(b) Bank draftguarantee 0
irrevocable letter of cred
issued by a Universal ¢
Commercial Bank: Provideg
however, that it shall b
confirmed or authenticated by
Universal or Commercial Bank
if issued by a foreign bank.

Tenpercent {0%)

For biddings conducted by th
LGUs, Bank Daft/Guarantee,
or Irrevocable Letter of Credi
may be issued by other ban
certified by the BSP a4

authorized to issue sud
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33.

34.

financial instrument.

(c) Surety bond callable upg
demand issued by a surety Thirty percent (30%)
insurance company dul
certified by the Insuranc
Commission as authorized
issue such security

32.3. Failure of the successful Bidder to comply with the aboentioned
requirement shall constitute sufficient ground for the annulment of the award
and forfeiture of the bid security, mhich event the Procuring Entity shall
have a fresh period faitiate and complete the post qualification of the second
Lowest Calculated Bid. The procedure shall be repeated LGB is
identified and selected faecommendation ofontract award. Hower if no
Bidder passed posjualification, the BAC shall declare the bidding a failure
and conduct a rbidding with readvertisementf necessary

Notice to Proceed

Within seven (7) calendar daykBom the date of approval of th€ontract by the
approprate government approving authorjtghe Procuring Entity shall issuthe
Notice to Proceed (NTRpgether witha copy orcopies of the approved contraot
the successfulBidder. All notices called for by the terms of the contratiall be
effective only athe time of receipt thereof by tsaccessfuBidder.

Protest Mechanism

Decision of the procuring entity at any stage of the procurement process may be
guestioned in accordance witk@iors 55 of thelRR of RA 9184.
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Bid Data Sheet

ITB Clause

11

The Procuring Entityis Bureau of Jail Management and Penolddgtional
Headquarters (BJMMNHQ).

The name of the Contract is

Improvement of Conference Hall with ProvisionfdT Equipment and
Control Room and Improvement of other NHQ Facilities

The identification number of th@ontract is

BJMP-IB No. WO0%2017

The Funding Source is:

The Government of the PhilippinesGoP through GAA FY 2017in the
amount of Three Million One Hunded Eighty-Nine Thousand One
Hundred NinetyOne and 67/100 Pesos (Php 3,189,857).

The name of the Project isiprovement of Conference Hall with Provisio
of IT Equipment and Control Room and Improvement ofther NHQ
Facilities

3.1

No further instructions.

5.1

No further instructions.

5.2

Bidding is restricted to eligible bidders as defined in ITB Clause 5.1.

5.4a)

No further instructions.

5.4(b)

For this purpose, similar contracts shall refercémtracts which have th
same major categorieas wood works/carpentry works metalwelding
worksto include minorelectrical and mechanidavorks

8.1

Subcontracting is not allowed

8.2

Not applicable

9.1

The Procuring Entity will hold a preid conference for this Project ¢
10:00 AM on September 152017at BJIMP-NHQ Conference Room, 14
Mindanao Avenue, Project 8, Quezon City.

10.1

The Procuring Entityés address i

BJMP-NHQ Conference Room, 144 Mindanao Avenue, Project 8, Que
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City

JICSUPT ALLAN S IRAL, CESE
Chairperson, BJMRNHQ BAC

(02)9275505 local 04
bjmp.logistics@gmail.com

10.4 No further instructions.

12.1 No further instructions.

12.1(a)(iii) No further instuctions.

12.1(b)(ii.2) | The minimum work experience requirements for key personnel ar
following:
Key Personnel General Experience Relevant Experience
Project Manager 5 Years 3Years
Safety Officer 5 Years 2 Years
Materials Engineer 5 Years 3 Years
Construction Foreman 5 Years 3 Year

12.1(b)(iii.3) | The minimum major equipment requirements are the following:
Equipment Capacity Number of Units
Welding Machine 300 Amps 2
Cut Off Machine 2(0 Watts 1
Cutting Outfit N/A 1 set
Grinder 500 Watts 2
Electric Drill 500 Watts 2

13.1 No additional Requirements

13.1(b) This shall include all of the following documents:

1) Bid prices in the Bill of Quantities;

2) Detailed estimates, including a summary sheet indicating the
prices of construction materials, labor rates, and equipment r¢
usedin coming up with the Bid; and

3) Cash flow byguarter or payment schedule

13.2 The ABC is Three Million One Hundred Eighty-Nine Thousand One
Hundred NinetyOne and 67/100 Pesos (Php 3,189,87). Any bid with a
financial component exceeding this amount shall not be accepted.

14.2 No further instructions.

15.4 No further instruction.
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16.1

The bid prices shall be quoted in Philippine Pesos.

16.3 No further instructions.

17.1 Bids will be valid untilOne Hundred Twenty (120) Calendar days frg
openingof bids

18.1 The bid security shall ba the form ofaBid Securing Declaratioar any of
the followingforms andamouns:

1. The amount ofnot less tharSixty-Three Thousand SeverHundred
Eighty-Three and 83/100 Pess (Php63,78383), if bid security is in
cash, cashierds/ manager6s <che
letter of credit;

2. The amount ohot less thar©One Hundred FiftyNine ThousandFour
Hundred Fifty-Nine and 58/100 Pesos (Phf59,45958) if bid security
is in Surety Bond

18.2 The bid security shall be valid untdne Hundred Twenty (120) Calende
days from opening of bids

20.3 Each Bidder shall submi@ne (1) original andTwo (2)copiesof the first and
second components of its bid.

21 The address for submission of bids BIMP Conference Room, 14
Mindanao Avenue, Quezon City
The deadline for submission of bigsl0:00 AM on September 282017

24.1 The place of bid opening iIBJMP Conference Room, 144 Mindana
Avenue,Project 8,Quezon City
The date and time of bid openingli8:00 AM on Septembe28, 2017

24.2 No furthe instructions.

243 No further instructions.

27.3 Partial bid is not allowed. The infrastructure project is packagedsingle
lot and the lot shall not be divided into slalts for the purpose of bidding
evaluation, and contract award.

27.4 No further instructions.

28.2 None
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31.4(F)

The following are additional documents to be submibgdhe bidder with
the Lowest Calculated Bidithin Three (3) Calendar &s upon receipt o
the noticeto wit:

a. construction schedule andcBrve
b. manpower utilization schedule

c. Narrative construction methods

d. equipment utilization schedule

e. construction safety and health program of the bidder
f. Affidavit of site inspection
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Definitions

For purposes of this Clause, boldface type is used to identify defined terms.

1.1.

1.2.

1.3.

1.4.

15

1.6

1.7

1.8

1.9

1.10

1.11

1.12

1.13

1.14

The Arbiter is the person appointed jointly by tReocuring Entityand the
Contractor to resolve disputes in the first instance, as provided GCD
Clause2l.

Bill of Quantities refers to a list of the specific items of the Work and their
corresponding unprices, lump sums, and/or provisional sums.

The Completion Dateis the date of completion of the Works as certified by
the R o c ur i n Repiesentatite,yindtascordance WBlEC Clause49.

The Contract is the contract between tHerocuringEntity and the Contractor
to execute, complete, and maintain the Works.

The Contract Effectivity Date is the date of signingpf the ntract.
However, the contractor shall commence execution of the Works on the Start
Dateas defined in GCC Clause 1.28

TheContract Price is the price stated in thidotice of Awardand thereafter to
be paid by theProcuring Entityto the Contractor for the execution of the
Works in accordance with this Contract

Contract Time Extension is the allowable period for the Contractor to
complete the Works in addition to the original Completion Date stated in this
Contract.

The Contractor is thejuridical entity whose proposal has been accepted by
the Procuring Entity and to whom the Contract texecute the Work was
awarded.

The Contr act orthiessign&i affer or proposal submitted by the
Contractor to thé&rocuringEntity in response to the Bidding Documents.

Daysare calendar days; months are calendar months.

Dayworks are varied wrk inputs subject to payment on a time basis for the
Contractords employees and Equi pment,
Materials and Plant.

A Defectis any part of the Works not completed in accordance with the
Contract.

The Defects Liability Certificate is the certificate issued byrdturing
E n t iRepreSentative upon correction of defects by the Contractor.

The Defects Liability Period is the one year period between contract
completion and final acceptancewithin which the Contraor assumes the
responsibility toundertake the repaof any damage to the Worlet his own
expense
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1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

Drawings are graphical presentations of the Works. They include all
supplementary details, shop drawingslculations, and other information
provided or approved for the execution of this Contract.

Equipment refers to all facilities, supplies, appliances, materials or things
required for the execution and completion of the Work provided by the
Contractor and which shall not form or are not inezhdo form part of the
Permanent Works.

Thelntended Completion Daterefers to the date specified in tB€C when

the Contractor is expected to have completed the Works. The Intended
Completion Date may be revised only by theroar i ng Entity
Representative by issuing an extension of time or an acceleration order.

Materials are all supplies, including consumables, used by the Contractor for
incorporation in the Works.

TheNotice to Proceeds a written notice issued hilge Procuring Entityor the

Pr ocur i n &eprEsertative yootlse Contractor requiring the latter to
begin the commencement of the work not later than a specified or
determinable date.

Permanent Works areall permanent structures and all other projeeitires

and facilities required to be constructed and completed in accordance with this
Contract which shall be delivered to theo&uring Entity and which shall
remain at the Site after the removal of all Temporary Works.

Plant refers to the machingr apparatus, and the like intended to form an
integral part of the Permanent Works.

The Procuring Entity is the party who employs the Contractor to carry out
the Works stated in theCC.

The Procuring Entity 6 Representativerefers to the Head of therdturing
Entity or his duly authorized representative, identified in 3@&C, who shall

be responsible for supervising the execution of the Works and administering
this Contract.

The Site is the plae provided by th&rocuringEntity where the Works shall

be executed and any other place or places which may be designated in the
SCC, or notified to the Contractor by tirocuringentityd s Repr esent at
forming part of the Be.

Site Investigation Reports are those that were included in the Bidding
Documents and are factual and interpretative reports about the surface and
subsurface conditions at the Site.

Slippageis a delay in work execution occurring when ata@omplishment

falls below the target as measured by the difference between the scheduled and
actual accomplishment of the Work by the Contractor as established from the
work schedule. This is actually described as a percentage of the whole Works.
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1.27

1.28

1.29

1.30

131

Specfications means the description of Works to be done and the qualities of
materials to be used, the equipment to be installed and the mode of
construction.

The Start Date, as specified in th&€CC, is the date when the Contracts
obliged to commence execution of the Works. It does not necessarily coincide
with any of the Site Possession Dates.

A Subcontractor is any person or organization to whom a part of the Works
has been subcontracted by the Contractor, as allbywelde PocuringEntity,
but not any assignee of such person.

Temporary Works are works designed, constructed, installed, and removed
by the Contractor that are needed for construction or installation of the
Permanent Works.

Work(s) refer to the Penanent Works and Temporary Works to be executed

by the Contractor in accordance with this Contract, including (i) the furnishing

of all labor, materials, equipment and others incidental, necessary or
convenient to the complete execution of the Works;ti@ passing of any

tests before acceptance by f@curingEntityd s Repr esent ati ve,;
carrying out of all duties and obligations of the Contractor imposed by this
Contract as described in tB€C.

Interpretation

2.1

2.2.

2.3.

In interpreting the Conditions of Contract, singular also means plural, male
also means female or neuter, and the other way around. Headings have no
significance. Words have their normal meaning under the language of this
Contract unless specifically definedlhe RocuringE n t i Représentative

will provide instructions clarifying queries about the Conditions of Contract.

If sectional completion is specified in & C, references in the Conditions of
Contract to the Works, the Compan Date, and the Intended Completion Date
apply to any Section of the Works (other than references to the Completion Date
and Intended Completion Date for the whole of the Works).

The documents forming this Contract shall be interpreted in the follcovdey
of priority:

a) Contract Agreement;

b) Bid Data Sheet;

¢) Instructions to Bidders;

d) Addenda to the Bidding Documents;
e) Special Conditions of Contract;

f) General Conditions of Contract;
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g) Specifications;
h) Bill of Quantities; and
i) Drawings.
Governing Language and Law

3.1. This Contract has been executed in the English language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this Contract. All correspondence and other documents
pertaining to this Contract whicare exchanged by the parties shall be written
in English.

3.2. This Contract shall be interpreted in accordance with the laws of the Republic
of the Philippines.

Communications

Communications between parties that are referred to in the Conditions shall be
effective only when in writing. A notice shall be effective only when it is received by
the concerned party.

Possession of Site

5.1. On the date specified in th8CC, the Procuring Entityshall grant the
Contractor possession of so muchthed Site as may be required to enable it to
proceed with the execution of the Works. If the Contractor suffers delay or
incurs cost from failure on the part of tReocuring Entityto give possession
in accordance with the terms of this clause, tAeocur n g Entityo
Representative shall give the Contractor a Contract Time Extension and certify
such sum as fair to cover the cost incurred, which sum shall be paid by
Procuring Entity

5.2. If possession of a portion is not given by the date stated BQI@Clauses. ],
the Procuring Entitywill be deemed to have delayed the start of the relevant
activities The resulting adjustments in cratt time to address such delay
shall be in accordanaeith GCC Clause4?.

5.3.  The Contractor shall bear all costs and charges for special or temporary right
of-way required by it in connection with access to the Site. The Contractor
shall also provide at his own costyaadditional facilities outside the Site
required by it for purposes of the Works.

5.4. The Contractor shall allow thBrocuring Entitp s Repr esentati ve
person authorized by tfer o c u r i n Repré&entaiivé access to the Site

and to any place whemwork in connection with this Contract is being carried
out or is intended to be carried out.

The Contractorodés Obligations
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6.1. The Contractor shall carry out the Works properly and in accordance with this
Contract. The Contractor shall provide all supervisiabor, Materials, Plant
and Contractor's Equipment, which may be required. All Materials and Plant
on Site shall be deemed to be the property oPtloguring Entity

6.2. The Contractor shall commence execution of the Works on the Start Date and
shall carryout the Works in accordance with the Program of Work submitted
by the Contractor, as updated with the approval of tee®ingEnt i t y 6 s
Representative, and complete them by the Intended Completion Date.

6.3. The Contractor shall be responsible for the safegll@ctivities on the Site.

6.4. The Contractor shall carry out all instructions of the ocur i ng Ent i
Representative that comply with the applicable laws where the Site is located.

6.5. The Contractor shall employ the key personnel named in the Schedulg of Ke
Personnel, as referred to in tiCC, to carry out the supervision of the
Works. TheProcuring Entitywill approve any proposed replacement of key
personnel only if their relevant qualifications and abilities are equal to or
bette than those of the personnel listed in the Schedule.

6.6. If the Pocuring E n t i Représentative asks the Contractor to remove a
me mber of t he Cont r acforqustibable causette f or
Contractor shall ensure that the person leaves tleewsihin seven7) days
and has no further connection with the Work in this Contract.

6.7. During Contract implementation, the Contractor and his subcontractors shall
abide at all times by all labor laws, including child labor related enactments,
and other rebeant rules.

6.8. The Contractor shall submit to tfgocuring Entityfor consent the name and
particulars of the person authorized to receive instructions on behalf of the
Contractor.

6.9. The Contractor shall cooperate and share the Site with other contractors,
public authorities, utilities, and thBrocuring Entitybetween the dates given
in thescheduleof other contractorparticularly when they shatequire access
to the Site The Contractor shall also provide facilities and services for them
during this perid. TheProcuring Entitymay modify thescheduleof other
contractorsand shall notify the Contractor of any such modificatlmreto

6.10. Should anything of historical or other interest or of significant vdlee
unexpectedly discovered on the Site, it kbalthe property of throcuring
Entity. The Contractor shall notify ther o c ur i n Bepr&seantaiivé gf 6 s
such discoveries and carry out titr ocur i ngReBnesendatiyv
instructionsin dealing with them.

Performance Security

7.1. Within ten (10)calendar days from receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the contract by both
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7.2

7.3.

7.4,

7.5.

7.6.

7.7.

parties, the Contractor shall furnish the performance security inobittye
forms prescribed iiTB Clause32.2

The performance security posted in favor of the Procuring Entity shall be
forfeited in the event it is established that the Contractor is in default in any of
its obligations under th€ontract.

The performance sadty shall remain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance security may be released by the Procuring Entity and
returned to the Contractor after the issuance of the Certificate of Final
Acceptane subject to the following conditions:

(@) There are no pending claims against thentractoror the surety
company filed by th&rocuring Entity

(b)  The Contractorhas no pending claims for labor and materials filed
against it; and

(c) Other terms specified in ti#CC.

The Contractorshall post an additional performance security following the
amount and form specified ifTB Clause32.2 to cover any cumulative
increase of more than ten percent (J@Xer the original value of the contract

as a result of amendments to order or change orders, extra work orders and
supplemental agreements, as the case may beCadriteactorshall cause the
extension of the validity of thgerformance securityo cover approved
contract time extensions.

In case of a reduction in the contract value or for partially comptexks
under the contract which are usable and accepted brdwiring Entitythe

use of which, in the judgment of the implementing agency oiPtbheuring
Entity, will not affect the structural integrity of the entire project, the
Procuring Entity shall allow a proportional reduction in the original
performance security, provided that any such reduction is more than ten
percent (10%) and that thegaggate of such reductions is not more than fifty
percent (50%) of the originglerformance security

Unless otherwise indicated in tI®CC, the Contractor, by entering into the
Contract with theProcuring Entity acknowledges thaght of the Procuring
Entity to institute action pursuant té\ct 3688 against any subcontractor be
they an individual, firm, partnership, corporation, or association supplying the
Contractor with labor, materials and/or equipment for the performancésof th
Contract.

Subcontracting

8.1.

Unless otherwise indicated in tH&CC, the Contractor cannatubcontract
Works more than the percentage specifieBE ClauseS. 1
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10.

11.

12.

8.2. Subcontracting of any paeon of the Works does not relieve the Contractor of
any liability or obligation under this Contract. The Contractor will be
responsible for the acts, defaults, and negligence of any subcontractor, its
agents, servants or workmen as fully as if these wehee Contr act or o
acts, defaults, or negligence, or those of its agents, servants or workmen.

8.3. If subcontracting is allowed. The contractor may identify its subcontractor
during contract implementaticstage Subcontractorslisclosed and identified
during the bidding may be changed during the implementation of this
Contract In either case, subcontractors must submit the documentary
requirements under ITB Clause 12 and comply witéa digibility criteria
specified in theBDS. In the event that any subdeactor is found by any
Procuring Entity to be eligible, the subcontracting of such portion of the
Works shall be disallowed.

Liquidated Damages

9.1. The Contractor shall pay liquidated damages toPtoeuring Entityfor each
day that the Completion Date igdathan the Intended Completion Dafehe
applicable liquidated damages is at least-tameh (1/10) of a percent of the
cost of the unperformeportion for every day of delay.The total amount of
liquidated damages shall not excded percent (10%) aihe amount of the
contract TheProcuring Entitynay deduct liquidated damages from payments
due to the Contractor. Payment of liquidated damages shall not affect the
Contractod s | i .a(mge lthe tcumelative amount of liquidated damages
reaches tepercent (10%) of the amount of this Contract, Binecuring Entity
may rescindor terminatethis Contract, without prejudice to other courses of
action and remediemvailable under the circumstances

9.2. If the Intended Completion Date is extended after tigted damages have
been paid, the Engineer of tReocuring Entityshall correct any overpayment
of liquidated damages by the Contractor by adjusting the next payment
certificate.

Site Investigation Reports

The Contractor, in preparing the Bid, shall rely any Site Investigation Reports
referred to in th&CC supplemented by any information obtained by the Contractor.

The Procuring Entity , Licenses and Permits

The Procuring Entityshall, if requested by the Contractor, assist imrapplying for
permits, licenses or approvals, which are required for the Works.

Contractords Risk and Warranty Secu

12.1. The Contractor shall assume full responsibility for the Works from the time
project construction commenced up to final acceptancehbyProcuring
Entity and shall be held responsible for any damage or destruction of the
Works except those occasioned foyce majeure The Contractor shall be
fully responsible for the safety, protection, security, and convenience of his
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personnel, thirdparties, and the public at large, as well as the Works,
Equipment, installation, and the like to be affected by his construction work.

12.2. The defects liability period for infrastructure projects shall be one year from
contractcompletion up to final acceptea by theProcuring Entity During
this period, the Contractor shall undertake the repair works, at his own
expense, of any damage to téorks on account of the use of materials of
inferior quality within ninety (90) days from the time tH®@PEhasissual an
order to undertake repair. In case of failure or refusal to comply with this
mandate, th€rocuring Entityshall undertake such repair works and shall be
entitled to full reimbursement of expenses incurred therein upon demand.

12.3. Unless otherwise inditad in theSCC, in case the Contractfails to comply
with the preceding paragraphthe Procuring Entity shall forfeit its
performance security, subject its property(ies) to attachment or garnishment
proceedings, and perpetuallysgualify it from participating in any public
bidding. All payables of th&oP in his favor shall be offset to recover the
costs.

12.4. After final acceptance of the Works by tReocuring Entity the Contractor
shall be held responsible fori St ructur,alie, Dnajrect s
faults/flaws/deficiencies in one or more key structural elements of the project
which may lead to structurafailure of the completed elements or structure, or
AStruct uroad, whera bne wrrneore key structllements in an
infrastructurefacility fails or collapses, thereby rendering the facility or part
thereof incapable of withstanding the design loads, and/or endangering the
safety of the users or the general public:

€) Contractori Where Structural Defects/Failures arise doefdults
attributable  to  improper construction, use of inferior
guality/substandard materials, and any violation of the contract plans
and specifications, the contractor shall be held liable;

(b) Consultantsi Where Structural Defects/Failures arise due tdtyau
and/or inadequate design and specifications as well as construction
supervision, then the consultant who prepared the design or undertook
construction supervision for the project shall be held liable;

(c) Procuring Ent i t yos Represent @onhstructors / Pr o |
Managers and SupervisoisThe proj ect owner 6s roe
project manager, construction manager, and supervisor(s) shall be held
liable in cases where the Structural Defects/Failures are due to his/their
willful intervention in alterig the designs and other specifications;
negligence or omission in not approving or acting on proposed changes
to noted defects or deficiencies in the design and/or specifications; and
the use of substandard construction materials in the project;

(d)  Third Paries - Third Parties shall be held liable in cases where
Structural Defects/Failures are caused by work undertaken by them
such as leaking pipes, diggings or excavations, underground cables and
electrical wires, underground tunnel, mining shaft and the like
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12.5.

12.6.

12.7.

12.8.

which case the applicable warranty to such structure should be levied
to third parties for their construction or restoration works.

(e) Users - In cases where Structural Defects/Failures are due to
abuse/misuse by the end user of the constructed faaiidyor noin
compliance by a user with the technical design limits and/or intended
purpose of the same, then the user concerned shall be held liable.

The warranty against Structural Defects/Failures, except those occasioned on
force majeure, shall cover tiperiod specified in th&CC reckoned from the
date of issuance of the Certificate of Final Acceptance by the Procuring Entity.

The Contractor shall be required to put up a warranty security in the form of
cash, bank guarantee,tiatof credit, GSIS or surety bond callable on demand,
in accordance with the following schedule:

Amountof Warranty Security
Form of Warranty Not less than thBercentage
(%) of Total Contract Price

(@) Cash or letter of crediissued by
Universal or Commeial bank
provided, however, that the letter
credit shall be confirmed ¢ Five Percent (5%)
authenticated by a Universal
Commercial bank, if issued by
foreign bank

(b) Bank guarantee confirmed by
Universal or Commercial banl
provided, however, thathe letter of
credit shall be confirmed ¢ Ten Percent (10%)
authenticated by a Universal
Commercial bank, if issued by
foreign bank

(c) Surety bondcallable upon deman
issued by GSIS or any surety
insurance company duly certified |
the Insurance Gumission

Thirty Percent (30%)

The warranty security shall be stated in Philippine Pesos and shall remain
effective for one year from the date of issuance of the Certificate of Final
Acceptance by the Procuring Entity, and returned only after the lapssdof

one year period

In case of structural defects/failure occurrohgring the applicable warranty
period provided irGCC Clausel2.5 theProcuring Entityshall undertake the
necessary restoration or reconstion works and shall be entitled to full
reimbursement by the partiésund to be liabldor expenses incurred therein
upon demand, without prejudice to the filing of appropriate administrative,
civil, and/or criminal charges against the responsibleopsras well as the
forfeiture of the warranty security posted in favor of Bmecuring Entity
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13.

14.

15.

Liability of the Contractor

Subject to additional provisions, if any, setforth in8@C, t he Contr act or ¢
under this Contracshall be as provided by the laws of the Republic of the
Philippines.

Procuring Ent i Risk 6 s

14.1. From the Start Date until the Certificate of Final Acceptance has been issued,
the following are risks of thBrocuring Entity

(@) The risk of personal injury, ddgtor loss of or damage to property
(excluding the Works, Plant, Materials, and Equipment), which are due
to:

) any type of use or occupation of the Site authorized by the
Procuring Entityafter the official acceptance of the works; or

(i) negligence, breach aitatutory duty, or interference with any
legal right by theProcuringEntity or by any person employed
by or contracted to him except the Contractor.

(b) The risk of damage to the Works, Plant, Materials, and Equipment to
the extent that it is due to a fault the Procuring Entityor in the
Pr oc ur i ndesigh,rot dud ty \Was or radioactive contamination
directly affecting the country where the Works are to be executed.

Insurance

15.1. The Contractor shall, under his name and at his own expense, obtain and
maintain, for the duration of this Contract, the following insurance coverage:

@) Contractorodos Al Ri sk I nsurance;

(b) Transportation to the project Site of Equipment, Machinery, and
Supplies owned by the Contractor;

(©) Personal injury or deganmdh of Contrac

(d) Comprehensive insurance for third p
or indirect act or omission causing damage to third persons.

15.2. The Contractor shall provide evidence to tHer ocur i ng Enti
Representative that the insurances required underGbntract have been
effected and shall, within a reasonable time, provide copies of the insurance
policies to thePr o c ur i n Représantative.y Sush evidence and such
policies shall be provided to ther o c ur i n througm theProcuring
Entityd Representative.

15.3. The Contractor shall notify the insurers of changes in the nature, extent, or
program for the execution of the Works and ensure the adequacy of the
insurances at all times in accordance with the terms of this Contract and shall
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produce ® thePr o c ur i n gReprEsertative yhé msurance policies in
force including the receipts for payment of the current premiums.

The above insurance policies shall be obtained from any reputable insurance
company approved by tier o ¢ u r i nRppr&entativet y 6 s

15.4. If the Contractor fails to obtain and keep in force the insurances referred to
herein or any other insurance which he may be required to obtain under the
terms of this Contract, therocuring Entitymay obtain and keep in force any
such insuranes and pay such premiums as may be necessary for the purpose.
From time to time, th€rocuring Entitymay deduct the amount it shall pay for
said premiums including twenfijve percent (25%) therein from any monies
due, or which may become due, to the Cactor, without prejudice to the
Procuring Entityexercising its right to impose other sanctions against the
Contractor pursuant to the provisions of this Contract.

15.5. In the event the Contractor fails to observe the above safeguards, the
Procuring Entitymay at the Contractords expens
deemed necessary for its protection ar
third parties, and/or order the interruption of dangerous Works. In addition,
the Procuring Entitymay refuse to makd¢ payments undé€dCC Clause40
until the Contractor complies with this Clause.

15.6. The Contractor shall immediately replace the insurance policy obtained as
required in this Contract, without need of #curingE n t i denyadds with
a new policy issued by a new insurance company acceptable Rodtering
Entity for any of the following grounds:

(@)  The issuer of the insurance policy to be replaced has:
) become bankrupt;

(i) been placed under receivership or under anagament
committee;

(i)  been sued for suspension of payment; or

(iv)  been suspended by the Insurance Commission and its license to
engage in business or its authority to issue insurance policies
cancelled; or

(V) Where reasonable grounds exist that the insurer maya&o
able, fully and promptly, to fulfill its obligation under the
insurance policy.

16. Termination for Default of Contractor

16.1. TheProcuring Entityshall terminate this Contract for default when any of the
following conditions attend its implementation:

() Duetot he Contractor 6s f auligeing,athas whi |
incurred negative slippage of fifteen percent (15%) or more in
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17.

18.

accordance with Presidential Decree 1870, regardless of whether or not
previous warnings and notices have been issued for dh&actor to
improve his performance;

(i) Due to its own fault and after this Contract time has expired, the
Contractor incurs delay in the completion of the Work after this
Contract has expired; or

(i)  The Contractor:

) abandons the contract Works, refuses or tailsomply with a
valid instruction of theProcuring Entityor fails to proceed
expeditiously and without delay despite a written notice by the
Procuring Entity

(i) does not actually have on the project Site the minimum
essential equipment listed on thiel necessary to prosecute the
Works in accordance with the approved Program of Work and
equipment deployment schedule as required for the project;

(i)  does not execute the Works in accordance with this Contract or
persistently or flagrantly neglects to carry otg obligations
under this Contract;

(iv)  neglects or refuses to remove materials or to perform a new
Work that has been rejected as defective or unsuitable; or

(V) sublets any part of this Contract without approval by the
Procuring Entity

16.2. All materials on the S&, Plant, Worksincluding Equipment purchased and
funded under the Contrashall be deemed to be the property of Bnecuring
Entityi f this Contract is rescinded becau

Termination for Default of Procuring Entity

The Contactor may terminate this Contract with tReocuring Entityif the works are
completely stopped for a continuous period of at least sixty (60) calendar days
through no fault of its own, due to any of the following reasons:

(@) Failure of theProcuring Entityto deliver, within a reasonable time, supplies,
materials, rightof-way, or other items it is obligated to furnish under the terms
of this Contract; or

(b)  The prosecution of the Work is disrupted by the adverse peace and order
situation, as certified by thé&rmed Forces of the Philippines Provincial
Commander and approved by the Secretary of National Defense.

Termination for Other Causes

18.1. TheProcuring Entitymay terminate this Contract, in whole or in part, at any
time for its convenience. ThEOPE may terming this Contract for the
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convenience of thé&rocuring Entityif he has determined the existence of
conditions that make Project Implementation economically, financially or
technically impractical and/or unnecessary, such as, but not limited to,
fortuitousevent(s) or changes in law and National Government policies.

18.2. TheProcuring Entityor the Contractor may terminate this Contract if the other
party causes a fundamental breach of this Contract.

18.3. Fundamental breaches of Contract shall include, but shalenanlied to, the
following:

(@) The Contractor stops work for twentyght (28) days when no
stoppage of work is shown on the current Program of Work and the
stoppage has not been authorized by the ocur i ng Ent i
Representative;

(b) ThePr o c ur i nRepeSemtativet instiusts the Contractor to delay
the progress of the Works, and the instruction is not withdrawn within
twenty-eight (28) days;

(c) The Procuring Entityshall terminate this Contract if the Contractor is
declared bankrupt or insolvent as deterrdingth finality by a court of
competent jurisdiction. In this event, termination will be without
compensation to the Contractor, provided that such termination will
not prejudice or affect any right of action or remedy which has accrued
or will accrue theesafter to theProcuring Entityand/or the Contractor.

In the case of the Contractor's insolvency, any Contractor's Equipment
which theProcuring Entityinstructs in the notice is to be used until the
completion of the Works;

(d) A payment certified by théro c u r i n g Rdpresentative @& ot
paid by theProcuring Entityto the Contractor within eightfour (84)
days from the date of thd®r ocur i ngRefneisendativ
certificate;

() ThePr oc ur i n depreEserttative ygides Notice that failure to
correct a particular Defect is a fundamental breach of Contract and the
Contractor fails to correct it within a reasonable period of time
determined by th® r o ¢ u r i nRepréSentative; y 6 s

) The Contractor does not maintain a Security, which is required,

(9) The Contractor has delayed the completion of the Works by the
number of days for which the maximum amount of liquidated damages
can be paid, as defined in t8&€C Clause9; and

(h) In case it is determined prima facig the Procuring Entitythat the
Contractor has engaged, before or during the implementation of the
contract, in unlawful deeds and behaviors relative to contract
acquisition and implementation, such as, but not limited to, the
following:

57



19.

18.4.

18.5.

18.6.

) corrupt, fraudulet, collusive coercive and obstructive
practices as defined iiTB Clause3.1(a), unless otherwise
specified in the SCC

(i) drawing up or using forged documents;

(i)  using adulterated materials, means or methodgngaging in
production contrary to rules of science or the trade; and

(iv)  any other act analogous to the foregoing.

The Funding Source or therocuring Entity, as appropriate, will seek to
impose the maximum civil, administrative and/or criminal penatieslable
under the applicable law on individuals and organizations deemed to be
involved with corrupt, fraudulent, or coercive practices.

Whenpersons froneither party to this Contract gives notice diiadamental
breach to the®r o c ur i n eprEsmtativet ig 6rder to terminate the
existing contracfor a cause other than those listed un@@C Clausel8.3

the Pr oc ur i n Represeritative \sltals decide whether the breach is
fundamental or not.

If this Contract is terminated, the Contractor shall stop work immediately,
make the Site safe and secure, and leave the Site as soon as reasonably
possible.

Procedures for Termination of Contracts

19.1.

The following provisions shall govern the procedures for themitextion of
this Contract:

@) Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initiative,
the Procuring Entityshall, within a period of seven (7) calendar days,
verify the istence of such ground(s) and cause the execution of a
Verified Report, with all relevant evidence attached;

(b) Upon recommendation by th@rocuring Entity the HoPE shall
terminate this Contract only by a written notice to the Contractor
conveying the termiation of this Contract. The notice shall state:

0] that this Contract is being terminated for any of the ground(s)
aforementioned, and a statement of the acts that constitute the
ground(s) constituting the same;

(i) the extent of termination, whether in wholei part;

(i)  an instruction to the Contractor to show cause as to why this
Contract should not be terminated; and

(iv)  special instructions of therocuring Entity if any.
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19.2.

(€)

(d)

(e)

(f)

The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

Within a period of seven (7) calendar days from receipt of the Notice
of Termination, the Contractor shall submit to tHePE a verified
position paper stating why the contract should not be terminated. If the
Contractor fails to show cause after the lapse of &wers (7) day
period, either by inaction or by default, tH@PE shall issue an order
terminating the contract;

The Procuring Entity may, at anytime before receipt of the
Cont r avertfiedr pdsition paperdescribed in item (c) above
withdraw the Noticgo Terminate if it is determined that certain items
or works subject of the notice had been completed, delivered, or

performed before the Contractoros

Within a nonextendible period of ten (10) calendar days from receipt
of the verfied position paper, theloPE shall decide whether or not to
terminate this Contract. It shall serve a written notice to the Contractor
of its decision and, unless otherwise provided in the said notice, this
Contract is deemed terminated from receipthad Contractor of the
notice of decision. The termination shall only be based on the
ground(s) stated in the Notice to Terminate; and

The HOPE may create a Contract Termination Review Committee
(CTRC) to assist him in the discharge of this function. Altigions
recommended by the CTRC shall be subject to the approval of the
HoPE

Pursuant to Section 69(f) of RA 9184 and without prejudice to the imposition

of additional administrative sanctions as the internal rules of the agency may

provide and/or furthecriminal prosecution as provided by applicable laws,
the procuring entity shall impose on contractors after the termination of the
contract the penalty of suspension for one (1) year for the first offense,
suspension for two (2) years for the secondraféefrom participating in the
public bidding process, for violations committed during the contract
implementation stage, which include but not limited to the following:

(@)

(b)

Failure of the contractor, due solely to his fault or negligence, to
mobilize and startvork or performance within the specified period in
the Notice to Proceed (ANTPO) ;

Failure by the contractor to fully and faithfully comply with its
contractual obligations without valid cause, or failure by the contractor
to comply with any written lawfuhstruction of the procuring entity or

its representative(s) pursuant to the implementation of the contract.
For the procurement of infrastructure projects or consultancy contracts,
lawful instructions include but are not limitéalthe following:

0] Employment of competent technical personnel, competent
engineers and/or work supervisors;
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(i) Provision of warning signs and barricades in accordance with
approved plans and specifications and contract provisions;

(i)  Stockpiling in proper places of all materials anchogal from
the project site of waste and excess mateliattuding broken
pavement and excavated debris in accordance with approved
plans and specifications and contract provisions;

(iv)  Deployment of committed equipment, facilities, support staff
and manpowe and

(v) Renewal of the effectivity dates of the performance security
after its expiration during the course of contract
implementation.

(c) Assignment and subcontracting of the contract or any part thereof or
substitution of key personnel named in the propaes#hout prior
written approval by the procuring entity.

(d) Poor performance by the contractor or unsatisfactory quality and/or
progress of work arising from his fault or negligence as reflected in the
Constructor's Performance gBEBheat.l uat i c
In the absence of the CPES rating sheet, the existing performance
monitoring system of the procuring entity shall be applied. Any of the
following acts by the Contractor shall be construed as poor
performance:

) Negative slippage of 15% and abowihin the critical path of
the project due entirely to the fault or negligence of the
contractor; and

(i) Quality of materials and workmanship not complying with the
approved specifications arising from the contractor's fault or
negligence.

(e)  Willful or deliberate abandonment or ngerformance of the project
or contract by the contractor resulting to substantial breach thereof
without lawful and/or just cause.

In addition to the penalty of suspension, the performance security posted by
the contractor shall aldme forfeited.

20. Force Majeure, Release From Performance

20.1. For purposes of tfdicemae@onandcfifohteut eou
may be used interchangeably. In this regard, a fortuitous evefuraw
majeureshall be interpreted to mean an eventohtithe Contractor could not
have foreseen, or which though foreseen, was inevitable. It shall not include
ordinary unfavorable weather conditions; and any other cause the effects of
which could have been avoided with the exercise of reasonable diliggnce
the Contractor.
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21.

20.2.

20.3.

20.4.

20.5.

If this Contract is discontinued by an outbreak of war or by any other event
entirely outside the control of either tReocuring Entityor the Contractor, the

Pr ocur i n ReprEsentative ghalk certify that this Contract has been
discontinued. The Contractor shall make the Site safe and stop work as
quickly as possible after receiving this certificate and shall be paid for all
works carried out before receiving it and for any Work carried out afterwards
to which a commitment was me.

If the event continues for a period of eigifibyr (84) days, either party may
then give notice of termination, which shall take effect tweanght (28) days
after the giving of the notice.

After termination, the Contractor shall be entitled to paynwérthe unpaid
balance of the value of the Works executed and of the materials and Plant
reasonably delivered to the Site, adjusted by the following:

(@ any sum to which the Contractor is entitled un@&C Clause28;
(b) the cost of his suspension and demobilization;
(c) any sum to which thBrocuring Entityis entitled.

The net balance due shall be paid or repaid withieasonable time period
from the time othe notice of termination.

Resolution of Disputes

21.1.

21.2.

21.3.

If any digute or difference of any kind whatsoever shall arise between the
parties in connection with the implementation of the contract covered by the
Act and this IRR, the parties shall make every effort to resolve amicably such
dispute or difference by mutualrsultation.

If the Contractor believes that a decision taken by ttecW®RiIngEnt i t y 0 s
Representative was either outside the authority given tordmfhgEnt i t y 6 s
Representative by this Contract or that the decision was wrongly taken, the
decision shalbe referred to the Arbiter indicated in tB€C within fourteen

(14) days of the notification of therdturing Ent i tRe®s esent ati v

decision.

Any and all disputes arising from the implementation of this Contract covered
by the R.A. 9184 and its IRR shall be submitted to arbitration in the
Philippines according to the provisions Républic Act No. 876, otherwise
known as the f ARephbhblicAct®285, otimerwiseakwoivn asn d
the AAlternative Di 2pEvaEedRheveewiThat, i o n
disputes that are within the competence of the Construction Industry
Arbitration Commission to resolve shall be referred thereto. The process of
arbitration shall be incorporated as a provision in this Contract thabevill
executed pursuant to the provisions of the Act and its RRBvided, further,

That, by mutual agreement, the parties may agree in writing to resort to other
alternative modes of dispute resolution.
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22.

23.

24.

25.

Suspension of Loan, Credit, Grant, or Appropriation

In the event that the Funding Source suspends the Loan, Credit, Grant, or
Appropriation to theProcuring Entity from which part of the payments to the
Contractor are being made:

(@)  TheProcuring Entityis obligated to notify the Contractor of such suspension
within seven (7) days of having received the suspension notice.

(b) If the Contractor has not received sums dueritwork already donevithin

forty five (45)daysf r om t he t i me t forppay@ennhasrbeeat or 0 s

certified by thePr o c ur i n gReptesentdtite thé £ontractor may
immediately issue auspension of worknotice in accordance withGCC
Clause45.2

Procuri nReppmteisteyndéati vedbs Decisions

23.1. Except where otherwise specifically stated, ther ocur i ng Enti
Representative will decide contractual matters betweerPtbeuring Entity
and the Contractor in the role representingRhecuring Entity

23.2. ThePr oc ur i n epresentative ynéysdelegate any of his duties and
responsibilities to ther people, except to the Arbiter, after notifying the
Contractor, and may cancel any delegation after notifying the Contractor.

Approval of Drawings and Temporary Works by the Procuring
E nt i Représentative

24.1. All Drawings prepared by the Contractor file execution of the Temporary
Works, are subject to prior approval by ¢ o ¢ u r i nReprésentativé y 0 s
before its use.

24.2. The Contractor shall be responsible for design of Temporary Works.

243. The Procur i ngRepmtistendati veds arpther ov al
Contractordéds responsibility for design

24.4. The Contractor shall obtain approval of third parties to the design of the
Temporary Works, when required by tAeocuring Entity

Acceleration and Delays Ordered by thePr ocuri ng Ent
Representative

25.1. When theProcuring Entitywants the Contractor to finish before the Intended
Completion Date, th&®>r o c u r i n @ReprEsentative yif ebtain priced
proposals for achieving the necessary acceleration from the Contractor. If the
Procurirg Entity accepts these proposals, the Intended Completion Date will
be adjusted accordingly and confirmed by both Rinecuring Entityand the
Contractor.
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26.

27.

28.

29.

252. 1 f the Contractordos Financi al Proposal
Procuring Entity they are incorporated in the Contract Price and treated as a
Variation.

Extension of the Intended Completion Date

26.1. ThePr oc ur i nBeprésantaiive ghalleextend the Intended Completion
Date if a Variation is issued which makes it impossible for the lend
Completion Date to be achieved by the Contractor without taking steps to
accelerate the remaining work, which would cause the Contractor to incur
additional costs.No payment shall be made fany event which may warrant
the extension of the Intende@@pletion Date.

26.2. ThePr o c ur i nRepré&entativé shadll slecide whether and by how much
to extend the Intended Completion Date within twemte (21) days of the
Contractor askingthB r o c u r i nReprésentative fgr@ slecisitimereto
after fully submitting all supporting informationlf the Contractor has failed
to give early warning of a delay or has failed to cooperate in dealing with a
delay, the delay by this failure shall not be considered in assessing the new
Intended Completion Date.

Right to Vary

27.1. ThePr o c ur i nReprésentative witldtee prior approval of Br@curing
Entity may instruct Variations, up to a maximum cumulative amount of ten
percent (10%) of the original contract cost.

27.2. Variations shall be valued as follows:
(@) Atalump sim price agreed between the parties;

(b)  where appropriate, at rates in this Contract;

(©) in the absence of appropriate rates, the rates in this Contract shall be
used as the basis for valuation; or failing which

(d) at appropriate new ratesqual to or lower thaourrentindustry rates
andto be agreed upon by both parteasl approved by thdoPE

Contractor's Right to Claim

If the Contractor incurs cost as a result of any of the events @@ErClausel3, the
Contracor shall be entitled to the amount of such cost. If as a result of any of the said
events, it is necessary to change the Works, this shall be dealt with as a Variation.
Dayworks

29.1. Subject toGCC Clause43 on Varigion Order andif applicable as indicated

intheSCC, t he Daywor ks r aidehall be usedfohsenallCont r
additional amounts of work only when tRer o ¢ u r i nRepréseantaiivé y 6 s
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30.

31.

29.2.

29.3.

has given written instructions advance for additional work to be paid for in
that way.

All work to be paid for as Dayworks shall be recorded by the Contractor on
forms approved by th® r o c u r i n BRepré&sentative. y Bash completed
form shall be verified and signed by tReocuring B t i Repi@sentative
within two days of the work being done.

The Contractor shall be paid for Dayworks subject to obtaining signed
Dayworks forms.

Early Warning

30.1.

30.2.

The Contractor shall warn thier o ¢ u r i nReprésentative at thesearliest
opportunity & specific likely future events or circumstances that may
adversely affect the quality of the work, increase the Contract Price, or delay
the execution of the Works. ThHer o c ur i n dReprEserttative ynays
require the Contractor to provide an estimatahe expected effect of the
future event or circumstance on the Contract Price and Completion Date. The
estimate shall be provided by the Contractor as soon as reasonably possible.

The Contractor shall cooperate with the o ¢ u r i n Repré&entaiiviny 6 s
making and considering proposals for how the effect of such an event or
circumstance can be avoided or reduced by anyone involved in the work and

in carrying out any resulting instruction of ther ocur i ng Ent i
Representative.

Program of Work

31.1.

31.2.

31.3.

31.4.

Within the time stated in th&&CC, the Contractor shall submit to the
Pr ocur i nBepréantaiive fpréapproval a Program of Work showing
the general methods, arrangements, order, and timing for all the activities in
the Works.

An update of the Program of Work shall show the actual progress achieved on
each activity and the effect of the progress achieved on the timing of the
remaining work, including any changes to the sequence of the activities.

The Contractor shall submit to tHer o ¢ u r i n gRepEesentatitey for s
approval an updated Program of Work at intervals no longer than the period
stated in the&sCC. If the Contractor does not submit an updated Program of
Work within this period, the ®®curing Enti y Representative may withhold

the amount stated in tH&CC from the next payment certificate and continue
to withhold this amount until the next payment after the date on which the
overdue Program of Work has been submitted.

TheProcuri nefEgme s e¢ytosti veds approval 0
shall not alter the Contractoroés obli
Program of Work and submit it to tliRer o ¢ u r i nRepré&Sentative agdins

at any time. A revised PrograrhWork shall show the effect @ny approved

Variations.

64



32.

33.

34.

31.5. When the Program of Work is updated, the Contractor shall provide the
Pr ocur i n Beprésantaiive with @n updated cash flow forecast. The
cash flow forecast shall include different currencias, defined in the
Contract, converted as necessary using the Contract exchange rates.

31.6. All Variations shall be included in updated Program of Work produced by the
Contractor.

Management Conferences

32.1. EitherthePr o c ur i nReprésentativeé or ihesConttar may require the
other to attend a Management Conference. The Management Conference shall
review the plans for remaining work and deal with matters raised in
accordance with the early warning procedure.

32.2. The Pr oc ur i n gRepesentativey ghall recb the business of
Management Conferences and provide copies of the record to those attending
the Conference and to tlrocuring Entity The responsibility of the parties
for actions to be taken shall be decided by theoPc ur i ng Enti
Representativeither at the Management Conference or after the Management
Conference and stated in writing to all who attended the Conference.

Bill of Quantities

33.1. The Bill of Quantities shall contain items of work for the construction,
installation, testing, and commissiag of work to be done by the Contractor.

33.2. The Bill of Quantities is used to calculate the Contract Price. The Contractor
is paid for the quantity of the work done at the rate in the Bill of Quantities for
each item.

33.3. If the final quantity ofanywork donediffers from the quantity in the Bill of
Quantities for the particular iteand is notmore than twentjive percent
(25%) of the original quantityprovided theaggregatehangs for all items do
not exceedten percent (0%) of the Contract pricethePocur i ng Entit
Representative shathake the necessary adjustmetat@llow for the change
subject to applicable laws, rules, and regulations

33.4. If requested by thé>r o c ur i n eprEsentative, yth@ sContractor shall
provide theP r o ¢ ur i nRepeSantative witld asdetailed cost breakdown
of any rate in the Bill of Quantities.

Instructions, Inspections and Audits

34.1. The Pr oc ur i n gpersknmel ishaly atsall reasonable times during
construction of the Work be entitled to examine, inspect, measdréest the
materials and workmanship, and to check the progress of the construction.

34.2. IfthePr o c ur i nRepré&entative igstrusts the Contractor to carry out a
test not specified in the Specification to check whether any work has a defect
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35.

36.

37.

38.

and the ést shows that it does, the Contractor shall pay for the test and any
samples. If there is no defect, the test shad k®mMpensation Event

34.3. The Contractor shall permit the Funding Source named 8@ to inspect
the Contracto 6s accounts and records rel at.
Contractor and to have them audited by auditors appointed by the Funding
Source, if so required by the Funding Source.

Identifying Defects

ThePr oc ur i niBepré&entaiivé shallscheck the Conact or 6 s wor k a
the Contractor of any defects that are found. Such checking shall not affect the
Contractords r s ponosi bhRepré&sentaeveé may msiricethe
Contractor to search uncover defects and test any workhted& t ocur i ng Ent i
Representative considers below standards and defective.

Cost of Repairs

Loss or damage to the Works or Materials to be incorporated in the Works between

the Start Date and the end of the Defects Liability Periods shall be remedikd by
Contractor at the Contractordés cost if ¢t
acts or omissions.

Correction of Defects

37.1. ThePr oc ur i n Bepré&antaiivé ghallsgive notice to the Contractor of
any defects before the end of the Defects liigbPeriod, whichis One (1)
year fromproject @ompletionup to final acceptance by ther ocur i ng Ent i
Representative

37.2. Every time notice of a defect is given, the Contractor shall correct the notified
defect within the length of time specified inetiPr ocur i ng Ent i
Representativeds notice.

37.3. The Contractor shall correct the defects which he notices himself before the
end of the Defects Liability Period.

37.4. The Procuring Entityshall certify that all defects have been corrected. If the
Procuring Entityconsiders that correction of a defect is not essential, he can
request the Contractor to submit a quotation for the corresponding reduction in
the Contract Price. If theéProcuring Entity accepts the quotation, the
corresponding change in the SCC is a &#oh.

Uncorrected Defects

38.1. The Procuring Entityshall give the Contractor at least fourteen (14) days
notice of his intention to use a third party to correct a Defect. If the Contractor
does not correct the Defect himself within the period, Rnecuring Htity
may have the Defect corrected by the third party. The cost of the correction
will be deducted from the Contract Price.

66



39.

40.

38.2.

The use of a third party to correct defects that are uncorrected by the
Contractor will in no way relieve the Contractor of itblldies and warranties
under the Contract.

Advance Payment

39.1.

39.2.

39.3.

39.4.

39.5.

The Procuring Entityshall, upon a written request of the contractor which
shall be submitted as a contract document, make an advance payment to the
contractor in an amourmot exceedingfifteen percent (15%) of the total
contract price, to be made in lump sum or, at the most two, installments
according to a schedule specified in 8€C.

The advance payment shall be made only upon the submission to and
acceptance by therocuring Entityof an irrevocable standby letter of credit of
equivalent value from a commercial bank, a bank guarantee or a surety bond
callable upon demand, issued by a surety or insurance company duly licensed
by the Insurance Commission and confirmedh®Procuring Entity

The advance payment shall be repaid byGbatractorby an amountqual to
the percentage of the total contract price used for the advance payment.

The contractor may reduce his standby letter of credit or guarantee instrument
by the amounts refunded by the Monthly Certificates in the advance payment.

The Procuring Entitywill provide an Advance Payment on the Contract Price
as stipulated in the Conditions of Contract, subject to the maximum amount
stated inSCC Clause39.1

Progress Payments

40.1.

40.2.

40.3.

The Contractor may submit a request for payment for Work accomplished.
Such request for payment shall be verified and certified byPtioeuring

E n t i Représentativerojed¢ Engineer Except as otherwise stipulated in
the SCC, materials and equipment delivered on the site but not completely put
in place shall not be included for payment.

The Procuring Entityshall deductthe following from the cdified gross
amounts to be paid to the contractor as progress payment:

@) Cumulative value of the work previously certified and paid for.
(b) Portion of the advance payment to be recouped for the month.
(c) Retention money in accordance with the condition of contract

(d)  Amount to cover third party liabilities.

(e)  Amount to cover uncorrected discovered defects in the works.

Payments shall be adjusted by deducting therefrom the amounts for advance
payments and retention. THrocuring Entityshall pay the Contractor the
amaunts certified by th® r o ¢ u r I nReprd&sentative witldinstwensight
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4].

42.

40.4.

(28) days from the date each certificate was isstEdpayment of interest for
delayed payments and adjustments shall be made IBralcaring Entity

The first progress paymemhay be paid by the Procuring Entity to the
Contractorprovided that at leastventy percent (20%) of the work has been

accomplished as certified by the Procu
405. It ems of the Works for whichilaotheri ce o
paid for by theProcuring Entityand shall be deemed covered by other rates
and prices in the Contract.
Payment Certificates
41.1. The Contractor shall submit to tliReer o ¢ u r i nRepré&Sentativé modtkly
statements of the estimated value of thekwexecuted less the cumulative
amount certified previously.
41.2. ThePr ocur i nBefEmaes ¢ ytbat i ve shall check t
statement and certify the amount to be paid to the Contractor.
41.3. The value of Work executed shall:
€) be determined by thero ¢ u r i n gRepresentativey; 0 s
(b)  comprise the value of the quantities of the items in the Bill of
Quantities completed; and
(c) include the valuations of approved variations.
41.4. ThePr o c ur i n Représentative yndysexclude any item certified in a
previous ceificate or reduce the proportion of any item previously certified in
any certificate in the light of later information.
Retention
42.1. TheProcuring Entityshall retain from each payment due to the Contraartor
amount equal to a percentage thereof usingdteeas specified iGCC Sub
Clause42.2
42.2. Progress payments are subject to retention of ten percent,(fésjed to as
the Aretention money. O Such retentior

42.3.

to the Comtactor prior to any deduction and shall be retained from every
progress payment until fifty percent (50%) of the value of Works, as
determined by thd’rocuring Entity are completed. |If, after fifty percent
(50%) completion, the Work is satisfactorily dorand on schedule, no
additional retention shall be made; otherwise, the ten percent (10%) retention
shallagainbe imposedising the rate specified therefor

The tot al Aretention moneyo shall be
the Works. The Corractor may, however, request the substitution of the
retention money for each progress billing with irrevocable standby letters of
credit from a commercial bank, bank guarantees or surety bonds callable on
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demand, of amounts equivalent to the retentiomewosubstituted for and
acceptable to thBrocuring Entity provided that the project is on schedule and
is satisfactorily undertaken. Otherwise, tha (10%) percentetentionshall

be made. Said irrevocable standby letters of credit, bank guarantedfia
surety bonds, to be posted in favor of thevernmentshall be valid for a
duration to be determined by the concerned implementing office/agency or
Procuring Entityand will answer for the purpose for which tten (10%)
percentretention is intended.e., to cover uncorrected discovered defects and
third partyliabilities.

42.4. On completion of the whole Works, the Contractor may substitute retention
money with an fAon demandod Bank guar ar
Procuring Entity

43. Variation Orders

43.1. Variation Orders may be issued by tReocuring Entityto cover any
increase/decrease in quantities, including the introduction of new work items
that are not included in the original contract or reclassification of work items
that are either due to changeplans, design or alignment to suit actual field
conditions resulting in disparity between the preconstruction plans used for
pur poses of bidding and the HfAas stak
prepared after a joint survey by the Contractor andPtbeuring Entityafter
award of the contract, provided that the cumulative amount of the Variation
Order does not exceed ten percent (10%) of the original project cost. The
addition/deletion of Works should be within the general scope of the project as
bid and awarded.The scope of works shall not be reduced so as to
accommodate a positive Variation OrdarVariation Order may either be in
the form of a Change Order or Extra Work Order.

43.2. A Change Order may be issued by tReocuring Entityto cover any
increase/decrease in quantities of original Work items in the contract.

43.3. An Extra Work Order may be issued by tReocuring Entityto cover the
introduction of new work necessary for the completion, improvement or
protection of the project which were not inclddas items of Work in the
original contract, such as, where there are subsurface or latent physical
conditions at the site differing materially from those indicated in the contract,
or where there are duly unknown physical conditions at the site of analnus
nature differing materially from those ordinarily encountered and generally
recognized as inherent in the Work or character provided for in the contract.

43.4. Any cumulative Variation Order beyond ten percent (10%) shall be subject of
another contract to bkid out if the works are separable from the original
contract. In exceptional cases where it is urgently necessary to complete the
original scope of work, theloPEmay authorizea positiveVariation Ordergo
beyond ten percent (10%) but not more thanntywepercent (20%)f the
original contract pricesubject to the guidelines to be determined by the
GPPB:Provided, howevefThat appropriate sanctions shall be imposed on the
designer, consultant or official responsible for the original detailed
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engineemg design which failed to consider the Variation Order beyond ten
percent (10%).

43.5. In claiming for any Variation Order, the Contractor shall, within seven (7)
calendar days after such work has been commenced or after the circumstances
leading to such conddn(s) leading to the extra cost, and within twesityht
(28) calendar days deliver a written communication giving full and detailed
particulars of any extra cost in order that it may be investigated at that time.
Failure to provide either of such notidaghe time stipulated shall constitute a
waiver by the contractor for any claim. The preparation and submission of
Variation Orders are as follows:

€) IftheP r o c ur i nrgpregentativetProjécs Engindmlieves that a
Change Order or Extra Work Ordghnould be issued, he shall prepare
the proposed Order accompanied with the notices submitted by the
Contractor, the plans therefore, his computations as to the quantities of
the additional works involved per item indicating the specific stations
where suchworks are needed, the date of his inspections and
investigations thereon, and the log book thereof, and a detailed
estimate of the unit cost of such items of work, together with his
justifications for the need of such Change Order or Extra Work Order,
andshall submit the same to thloPEfor approval.

(b)  The HoPEor his duly authorized representatiugon receipt of the
proposed Change Order or Extra Work Order shall immediately
instruct theappropriatdechnical stafor office of the Procuring Entity
to conduct an orthe-spot investigation to verify the need for the Work
to be prosecutednd to review the proposed plan, and prices of the
work involved

(c) The technical staff or appropriate office of tieocuring Entityshall
submit a report of their findirgand recommendations, together with
the supportingdocumentsto the Head oProcuring Entityor his duly
authorized representatifer consideration.

(d)  The HoPE or his duly authorized representativacting upon the
recommendation of the technical staff appropriate office, shall
approve theChange Order or Extra Work Ordafter being satisfied
that the same is justified, necessary, and in order.

(e) The timeframe for the processing of Variation Orders from the
preparation up to the approval by tReocuringEntity concerned shall
not exceed thirty (30) calendar days.

Contract Completion

Once the project reaches an accomplishment of ninaty(95%) of the total contract
amount, theProcuring Entitymay create an inspectorate team to make preliminary
inspecion and submit a punelist to the Contractor in preparation for the final
turnover of the project. Said puntbt will contain, among others, the remaining
Works, Work deficiencies for necessary corrections, and the specific duration/time to
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fully complege the project considering the approved remaining contract time. This,
however, shall not preclude the claim of Br®curing Entityfor liquidated damages.

45. Suspension of Work

45.1. The Procuring Entityshall have the authority to suspend the work wholly or
parly by written order for such period as may be deemed necessary, due to
force majeureor any fortuitous events or for failure on the part of the
Contractor to correct bad conditions which are unsafe for workers or for the
general public, to carry out valiorders given by thé&rocuring Entityor to
perform any provisions of the contract, or due to adjustment of plans to suit
field conditions as found necessary during construction. The Contractor shall
immediately comply with such order to suspend the wor&llylor partly.

45.2. The Contractor or its duly authorized representative shall have the right to
suspend work operation on any or all projects/activities along the critical path
of activities after fifteen (15) calendar days from date of receipt of written
notice from the Contractor to the district engineer/regional director/consultant
or equivalent official, as the case may be, due to the following:

(@)  There exist righof-way problems which prohibit the Contractor from
performing work in accordance with the apped construction
schedule.

(b) Requisite construction plans which must be owmenished are not
issued to the contractor precluding any work called for by such plans.

(c) Peace and order conditions make it extremely dangerous, if not
possible, to work. Howevethis condition must be certified in writing
by the Philippine National Police (PNP) station which has
responsibility over the affected area and confirmed by the Department
of Interior and Local Government (DILG) Regional &ator.

(d)  There is failure on thepart of the Procuring Entityto deliver
governmenfurnished materials and equipment as stipulated in the
contract.

(e) Del ay in the payment of Contractoro
forty-f i ve (45) <calendar days frsoom t he
been certified to by the procuring
that the documents are complete unless there are justifiable reasons
thereof which shall be communicated in writing to the Contractor.

45.3. In case of total suspension, or suspension da¥iaes along the critical path,
which is not due to any fault of the Contractor, the elapsed time between the
effectivity of the order suspending operation and the order to resume work
shall be allowed the Contractor by adjusting the contract time angbydi

46. Payment on Termination
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46.1. If the Contract is terminated because of a fundamental breach of Contract by
the Contractor, th&® r o c u r i n Repré&sentaiivé shallassue a certificate
for the value of the work done and Materials ordered less advancepigym
received up to the date of the issue of the certificate and less the percentage to
apply to the value of the work not completed, as indicated in the SCC.
Additional Liquidated Damages shall not apply. If the total amount due to the
Procuring Entityexceeds any payment due to the Contractor, the difference
shall be a debt payable to tReocuring Entity

46.2. If the Contract is terminated for tlier o ¢ u r i nogpnvdhiercea ot becéasse
of a fundamental breach of Contract by th@curing Entity the Procuing
E n t i Repre@entative shall issue a certificate for the value of the work done,
Materials ordered, the reasonable cost of removal of Equipment, repatriation
of t he Contractor o0s personnel empl oy
Contr act or otscting and sesuring the Warks, and less advance
payments received up to the date of the certificate.

46.3. The net balance due shall be paid or repaid within tweigiyt (28) days from
the notice of termination.

46.4. If the Contractor has terminated the ContracterGCC Clausesl7 or 18, the
Procuring Entity shall promptly return the Performance Security to the
Contractor.

Extension of Contract Time

47.1. Should the amount of addinal work of any kind or other special
circumstances of any kind whatsoever occur such as to fairly entitle the
contractor to an extension of contract time, tReocuring Entity shall
determine the amount of such extension; provided thaPitheuring Efity is
not bound to take into account any claim for an extension of time unless the
Contractor has, prior to the expiration of the contract time and within thirty
(30) calendar days after such work has been commenced or after the
circumstances leading wuch claim have arisen, delivered to fmcuring
Entity notices in order that it could have investigated them at that time. Failure
to provide such notice shall constitute a waiver by the Contractor of any claim.
Upon receipt of full and detailed partlats, the Procuring Entity shall
examine the facts and extent of the delay and shall extend the contract time
completing the contract work when, in tiRer oc ur i n gpiniehnthad t y 6 s
findings of facts justify an extension.

47.2. No extension of contract time ah be granted the Contractor due to (a)
ordinary unfavorable weather conditions and (b) inexcusable failure or
negligence of Contractor to provide the required equipment, supplies or
materials.

47.3. Extension of contract time may be granted only when the tatfeactivities
fall within the critical path of the PERT/CPM network.

47.4. No extension of contract time shall be granted when the reason given to
support the request for extension was already considered in the determination
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48.

49.

50.

51.

of the original contract time duringe conduct of detailed engineering and in
the preparation of the contract documents as agreed upon by the parties before
contract perfection.

47.5. Extension of contract time shall be granted for rainy/unworkable days
considered unfavorable for the prosecutidrthe works at the site, based on
the actual conditions obtained at the site, in excess of the number of
rainy/unworkable days pra@etermined by thé&rocuring Entityin relation to
the original contract time during the conduct of detailed engineeringnahd
preparation of the contract documents as agreed upon by the parties before
contract perfection, and/or for equivalent period of delay due to major
calamities such as exceptionally destructive typhoons, floods and earthquakes,
and epidemics, and forauses such as nalelivery on time of materials,
working drawings, or written information to be furnished by Brecuring
Entity, nonacquisition of permit to enter private propert@snonexecution
of deed of sale or donatiowithin the rightof-way resulting in complete
paralyzation of construction activities, and other meritorious causes as
determined by thd®r o c ur i n @ReprEsentative yml sapproved by the
HoPE Shortage of construction materials, general labor strikes, and peace and
order prolems that disrupt construction operations through no fault of the
Contractor may be considered as additional grounds for extension of contract
time provided they are publicly felt and certified by appropriate government
agencies such as DTI, DOLE, DILG,d&®ND, among othersThe written
consent of bondsmen must be attached to any request of the Contractor for
extension of contract time and submitted to tRAeocuring Entity for
consideration and the validity of the Performance Security shall be
correspondigly extended.

Price Adjustment

Except for extraordinary circumstances as determined by NEDA and approved by the
GPPB, no pricescalatiorshall beallowed Nevertheless,jn cases where the cost of

the awarded contract is affected by any applicable ness, lardinances, regulations,

or other acts of th&oP, promulgated after the date of bid opening, a contract price
adjustment shall be made or appropriate relief shall be applied on a frolgsén

basis.

Completion

The Contractor shall request tHerocu i n g ERepréséntative to issue a
certificate of Completion of the Works, and fRe¢ o ¢ u r i nRepréSentative willd s
do so upon deciding that the work is completed.

Taking Over

The Procuring Entityshall take over the Site and the Works withinese (7) days
from the dateth® r o c u r i nRepréSentative igsdes a certificate of Completion.

Operating and Maintenance Manuals
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51.1. I f fAas builto Drawings a /[ or operatin

nd
the Contractor shall supply them by theesastated in thECC.

51.2. If the Contractor does not supply the Drawings and/or manuals by the dates
stated in the SCC, or they do not receive the®r ocur i ng Ent i
Represent at i v e ®®curirggpnt to wkedresentativa eshall
withhold the amount stated in tB&€C from payments due to the Contractor.
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Section V. Special Conditions of Contract
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Special Conditions of Contract

GCC Clause

1.17 The Intended Completion Date vgithin Eighty-Four (84) Calendar
Days reckoned upon receipt of the Notice to Proceed

1.22 The Procuring Entity is Bureau of Jail Management and Penolog
National Headquarters (BJMPNHQ)

1.23 ThePr oc ur i n qRepEsentativeig:0 s

J/IDIR SERAFIN P BARRETTO JR, CESO IV

BIJMP-NHQ, 144 Mindanao Avenue, Project 8, Quezon City

1.24 The Site is located aBIJMP-NHQ, 144 Mindanao Avenue, Project ¢§
Quezon City

1.28 The Start Datas upon receipt of the Notice to Proceed

1.31 TheWorks consist ofthe following:

Improvement of Legal Office

Improvement of CRS Office

Improvement of DPRM Office

Improvement of Conference Room

Proposed Ugnayan Hall

Repainting of ICTS Office

Repainting of DI Office

Provision of CRS Storage Room

Provision of Mezzanine at Logistics Storage Room
10 Provision of Mezzanine at Ground Floor Electrical Room
11. Miscellaneous Works

©CoNoOh,whE

2.2 No further instructions

5.1 TheProcuring Entity shall give possession of all parts of the Site to
Contractorupon receipt of the notice to proceed

6.5 The Contractor shall employ the followikgey Personnel:

Designation Name

Project Engineer

Site Engineer

Materials Engineer

Safety Engineer

Security Guard / Warehousemar

Construction Foreman




NOTE: The names ofthe Key Personne&nd their designationshall be
filled out by winning contractor prior to contract signing.

7.4(c) No further instructions

7.7 No further instructions.

8.1 No further instructions

10 The site investigation reports aONE

12.3 No further instructions.

12.5 Fifteen (15) years.

13 No additional provision

18.3(h)(i) No further instructions.

21.2 The Arbiter isthe person/s nominated by the Consiarctindustry
Arbitration Commission (CIAP), Makati City.

29.1 No dayworks are applicable to the contract.

31.1 The Contractor shall submit the Program of Work to Evecuring
E n t i Representative withifhree (3)days of delivery of thélotice
of Award.

31.3 The period between Program of Work updateghisty (30) days.

The amount to be withheld for late submissionrmoipdated Program (¢
Work is Twenty-Five Thousand Pesos (Php 25,000.00)

34.3 The Funding Source is tli&overnment of the Philippines

39.1 The amount of the advangayment isFifteen Percent (15%) of th¢
total contract cost which will be made upon complete mobilizat]
(deployment of work force, initial delivery of materials needed in {
project where the estimated value is more or less equal to the am
to be réeased.

40.1 No further instructions.

1.1 The date by which operating and maintenance manuals are requ
upon request of the BJIMP.

The date by wdrawnds ard aeguired iFed (@)
Calendar Days upon issuance of certificate of completion.
51.2 The amount to be withheld for

and/or operating and maintenance manualsth®y date required i
Twenty Five Thousand Pesos (Php 25,000.00).




Section M. Specifications



Project

Location

Owner

PROJECT SPECIFICATION

. Improvement of Conference Hall with Provision of IT Equipment and
Control Room and Improvement of otherHN) Facilities

: BJMP-NHQ, 144 Mindanao Avenue, Quezon City

- Bureau of Jail Management & Penoldggtional Headquarters

1. TEMPORARY FACILITIES:

a. SCOPE:

Temporary facilities shall cover works which are not classified under the
other itemswhich are to be removed later in the clearing up of the project area.
Such is necessary for the smooth, efficient anetoegiate completion of the
project. Included herein are storage for materials, protection of the property, work
and structures, workmemd other people from damages or injury.

Temporary barracks for labor work force and storage of materials and
equipment necessary for the execution of the works shall be provided by the
contractor at the most strategic area within the vicinity of theeptgjte. The area
for the purpose shall be designated by the project owner, for which, continuous
operation of both the contractor and project owner will not be affected.

Protection of pedestrians and utilities shall also be incorporated under this
item. It shall be maintained while works are being done and shall not obstruct the
normal functioning of any such utilities. Temporary wiring for light, heat and/or
power shall be properly protected against mechanical oraweent failures. All
conductive mterials enclosing fixed or portable equipment shall be properly
grounded.

2. SITE INSPECTION:

The item covers the actual verification of the project site, validation and
checking of distances, measurements and other data provided in the working
drawings, plans and specifications. It is the responsibility of the contractor to
check, verify or validate the working drawings with respect to the actual condition
at project site to arrive at the most reasonable cost estimate.

3. SCAFFOLDS:

Properly constructeccaffolds shall be provided for all works which cannot be
done safely by workmen standing on permanent or solid construction, except
when such work can be done safely from ladders. All scaffolds shall be
substantially constructed to support workmen usirgy gbaffolds plus the load



which may be attributed by the materials or equipment which will be used to
accomplish the work. It shall also be provided with sufficient anchorage and/or
guying to prevent the scaffolds from swaying.

Where objects are likelyot fall on a scaffold from above, a substantial
overhead protection shall be provided. The same shall also be provided at
doorways, passageways or other points where workers and pedestrians must pass
under scaffolds.

4. DEMOLITION WORKS:

If the work isof a difficult or dangerous in nature, it shall be done only by
experienced person in such work.

All debris arising from demolition should be kept damp by means of spraying
water from a hose with a fine spray to prevent dust arising and causing
inconvenence to workers, owner and pedestrians.

Before commencing the work of demolition, all gas, electric, water and other
utility lines shall be removed and the supply and service lines shall be
disconnected by the respective service provider if necessary.isTtosprevent

any unwanted incidents to the workers doing the demolition.

5. CONCRETE WORKS:
a. SCOPE:

al. This item shall consist of furnishing, placing and finishing concrete in
building and related structures, flood control and drainage, and wately suppl
structures in accordance with this Specification and conforming to the lines,
grades, and dimensions shown on the plans.

a2. The work covered this Section unless otherwise specified or detailed,
shall be governed by the Structural Code of the Philigpine

b. MATERIAL REQUIRMENTS:

b-1. Portland Cement shall conform to the requirements of ASTMEType
for normal Portland Cement.

b-2. Sand shall be clean, hard, coarse river sand or crushed sand free from
injurious amount of clay loam and vegetable nmrattied shall conform to
ASTM C-33 or C0330.

b-3. Gravel shall be river run gravel or broken stones. The maximum size shall
be 1/5 of the nearest dimension between sides of forms of the concrete, or %



of the minimum clear spacing between reinforcing bardyetween rébars
and forms whickever is smaller.

b-4. Water used in mixing concrete shall be clean and free from injurious
amount of oils, acids, organic materials or other deleterious substances.

c. POURING AND CONSTRUCTION JOINTS:

c-1. Portland Cemersthall conform to the requirements of ASTM1G0 Type
for normal Portland Cement.

b-2. Sand shall be clean, hard, coarse river sand or crushed sand free from
injurious amount of clay loam and vegetable matter and shall conform to
ASTM C-33 or C0330.

b-3. Gravel shall be river run gravel or broken stones. The maximum size shall
be 1/5 of the nearest dimension between sides of forms of the concrete, or %
of the minimum clear spacing between reinforcing bars, or betwebarse

and forms whickever is smaller.

b-4. Water used in mixing concrete shall be clean and free from injurious
amount of oils, acids, organic materials or other deleterious substances.

6. METAL REINFORCEMENTS :
a. REINFORCING STEEL BARS:

a1. Reinforcing Steel Bars shall conform to ASTM Speatitans A615. All
mild steel for columns, shear wall, footings and footing beams shall be high
deformed bars. Fy=275.8 Mpa.

a2. For 10mm and smaller bars use intermediate grade deformed bars.
Fy=275.8 Mpa.

a3. Reinforcing bars shall be fixed one to tlthes by means of aadequate
steel wire ties to form rigid reinforcement cages or nets. The reinforcement
shall fixed in the form by approved concrete distance blocks, space bars, link
and stirrups. Reinforcing bars shall be spaced according to the approved
working drawings and the distance between bars shall not be less than those
recommended in ACB18.

a4. Splices in bars shall be avoided as far as possible and shall be staggered in
any one structural member. They shall conform with the recommendation in
ACI-318. In no case shall splices be made at critical points of maximum
stress.



7. FORM WORKS:
a. GENERAL CONDITIONS:

al. Forms shall conform to the shape, lines and dimensions show on the
drawings. They shall be substantial and designed to resist theuresnd
weight of the concrete.

a2. Forms shall be properly tied and braced or shored so as to maintain their
position and shape. Forms shall be sufficiently tight and strong to prevent
leakage of mortar.

a3.Forms shall be coated with netaining fom oil before setting
reinforcements. The form oil shall not contain chemical that will impair the
strength of the concrete.

a4. Removal of forms or shoring is subjected to approval by the supervising
Architect or Engineer, and under no circumstancesl ffuditom form and
shoring be removed until after the members have acquired sufficient strength
to support their weight and the load thereon.

8. STRUCTURAL STEEL WORKS:
a. SCOPE:

al. The scope of work under this section consist of furnishing of all
materias, labor, tools, equipment, and performance of all operations relative
to the fabrication, delivery to site, erection and painting of structural steel
trusses and purlins as shown on the plans.

b. DESIGN CONDITIONS:

b-1. All structural steel work shall be accordance with AISC Specification
for the Design, Fabrication and Erection of Structural steel for building.

c. FABRICATION:

c-1. Welding, shearing, gas cutting and all other works involved in the
fabrication of structural steel shall be done wititiaacy and of the highest
guality of workmanship, within the allowable tolerance prescribed in the AISC
specifications.

c-2. Welding on structural members in shop and on field, shall be done only
by certified and experienced welder.

c-3. Surface to bevelded shall be free from loose side, rust, grease, paint and
other foreign materials that will impair the soundness of the weld.



c-4. Temporary weld and assembly attachments shall be kept to a minimum.
All temporary attachments that are welded shalldreaved by a flame torch
above the parent metal surface and ground to smooth surface by power
grinding.

9. MASONRY WORKS:
a. Concrete hallow blocks:

al. Wet CHB thoroughly before using. The first row of blocks shall be

anchored to the concrete columns asted.05 meter deep. Course shall be laid

straight and uniform with the regular running bond and with vertical faces
truly vertical and set thru in line.

a2. All unites shall be laid with mortar composed of one (1) part of cement
and three (3) parts of sd mortars. Reinforcements shall consist of 10mm bar
spaced every 0.60 m on centers for vertical reinforcements and at every three
(3) layers of CHB for the horizontal reinforcements. Reinforcing bars shall
have a lap of 40 times the diameter of the bandgeised. All horizontal
reinforcements at their inter joints.

a3. At doors and windows opening unless otherwise shown in the details, the
jambs and below sills shall be provided with at least 10mm diameter of
reinforcing bar to eliminate cracking at thpper corners of the window or
door.

b. Plastering:

b-1. Before plastering is made, checking of vertical alignment of the piled
CHB shall so be made. Removal of dust deposited against the piled CHB shall
be thoroughly removed by any approved means. Thisoignsure that
plastering materials will tightly contact with the CHB thereby eliminating
voids after some period of time.

b-2. Plastering mixture shall be thoroughly mixed with not less than one (1)
part of cement to three (3) parts of sand.

10. CARPENTRY WORKS:
a. Materials:

al. Lumber shall be of the approved quality of the respective kinds for the
various parts of the work, thoroughly dried, straight and free from any defect.

a2. All concealed lumber shall be treated with anti anay or bukbok either
through spray or paint with brush. If the lumber is to be in contact with
concrete or masonry it shall be coated with creosote or its approved
equivalent.



a3. All unexposed lumber for framings shall be of apitong. All window/door
jambs shall be of apitorend/or tangile.

b. Workmanship:

b-1. Al frames shall be done if possible with carefully fitter mortise and
tennon joints.

b-2. Wooden handrails, moldings, door jambs, closets and cabinets and all
related woodworks called for in the plan and spedibos shall be done
accurately and neatly to conform with the detalils.

b-3. All other items of woodworks not included in this specification but
indicated in the plan/drawings shall be the materials specified or in accordance
with the classifications of mber according to use. These woodworks shall be
done in accordance with the details and governed by applicable provisions of
standard engineering practice.

11.PLUMBING WORKS:

a. General:

All plumbing works shall conform with the pertinent provisions of thetaani
plumbing code of the municipality where the project is located and in
consonance with the provisions of the national plumbing code. All plumbing
works shall be done by experienced men only and under the direct supervision
of a master plumber. The enger/architect ktharge of the construction shall

be informed before the execution of any work under this section.

b. Workmanship:

A vent shall be practicable, a direct extension of a waste or soil pipe. All
vertical soil and vent pipe shall be carriedlsbe carried up at least 60 cm
above the roof of the building and the open end shall be covered securely.

c. Plumbing Fixtures and Accessories:

c-1. Where so shown in the plan, provide sanitary and plumbing fixtures
complete and of Philippine Standard typél piping to be used shall be
schedule 40 PVC from top of the |l ine ©b
l i ned i ®Sampjes af plumlying fixtures shall be presented to the
supervising engineer or authorized representative of the owner prior to
installation. Any materials installed without the approval of engineer in charge

or the owner which will be rejected upon inspection shall be removed and
replaced with approved quality without additional cost to the total contract
amount.

c-2. Alternatiwe types shall require the approval of the owner with the consent

of the supervising engineer/architect. Each length of pipes shall have cast,
stamped or indelibly on it, manufactur
class of the product when so re@air



12. PAINTING AND VARNISHING:

a. General:

The work covered of this specification shall consist of proper preparations of
surfaces, the furnishing of labor, materials, scaffoldings and other equipment
and performing all operations connected with painting. fleta in
accordance with color scheme. All paints shall be delivered at the site with
original container with label intact and unbroken seal. Materials to be used
shall be as indicated in the plan and alternatives shall be consulted to the
owner for approal before application.

b. Workmanship:

b-1. The workmanship shall be of the best quality. All materials shall be
applied with adequate illumination, evenly spread and smoothly flowed on
without runs and sag.

b-2. All knots, pitch and snappy spots shall herbughly cleaned and free
from dust or oils before any application of paint will commence.

b-3. All metal surfaces shall be first washed with mineral spirit to remove any
dirt or grease before applying the material. When dust is present, it shall be
wire brushed or sand papered before painting to assure bonding of the material
and the surface of the metal.

b-4. All exposed areas shall be protected while the building is being painted or
varnished.

b-5. Paint shall be of Boysen or any approved higher oivalgmt quality or
as specified in the drawing. Paintings shall be thoroughly and uniformly rolled
on so as to form a film or even thickness.

b-6. Each coat of paint shall be allowed to dry thoroughly before the
application of the next coat and no applcatshall be done in damp weather.

b-7. In general and unless otherwise specified, all paintings for exterior walls,
hallways, common CRs, lobbies shall be done to a minimum of two (2)
coatings while for new partitions/walls it shall be done three (3)rgmatNo

less than twenty four (24) shall elapse in between any application.

13.ELECTRICAL WORKS:

a. General:

The works herein shall include the furnishing of materials, labor and
equipment necessary to complete the electrical system ready for operation by
the owner. All works shall be in accordance with the approved electrical plan.
Any changes made by the owner during the progress of the construction shall



need the consent of the designer before any installation and such shall the
supervising engineer be infoed.

b. All installation shall be done to a standard and high quality workmanship
manner and shall include all necessary works that may not be clearly indicated
in the plan or schematic diagram but necessary to attain the purpose of the
design scheme.

c. The phn indicated the general layout of the system. The locations of the
outlets are diagrammatic and may be adjusted whenever required by the
designer before any installation.

d. All electrical wirings to be used in the project shall be unused or brand new and
of THHN type. Conduits shall be embedded in columns, walls or toppings of
floors.

d. Proper fittings shall be provided at ends of conduits. Wiring installations
through wooden double partitions shall be in standard PVC conduits, and in all
cases, the instaltion shall be concealed in view. When not shown on plans,
conduit sizes shall correspond to the conduit sizes as prescribed in the
Philippine Electrical Code table for sizes of conduit pipes.

e. Utility and junction boxes shall be PVC from reputable manufact Wall
switches intended to control lights on the 230 Volts system shall be rated 20
amps 250 volts. For convenience outlets to include ACU outlets shall be
flushed duplex type rated 20 amperes 230 volts 60 Hz, 60 amperes 230 volts
60 Hz respectively.

The engineer/architect in charge shall prepare dwuitsplan dully signed by
the designer and the engineer in charge for reference and maintenance
purposes.

f. Downlights shall be 200mm dia pinlight type with glass cover and 18 watt
(max) daylight savingadmp. Working areas whenever necessary shall be
provided with 2 x 40watts fluorescent lamp with reflector and louver.

14. TILES WORKS:

a. General:

This Item shall consist of furnishing all Ceramic Tiles (glazed and unglazed),
granite slab and cementations matsri#gools and equipment in undertaking
the proper installation of walls and floor tiles as shown on the Plans and in
accordance with this Specification.

b. Ceramic tiles and trims shall be made of clay, or a mixture of clay and other
materials which is callethe body of the tile classified by ASTM-Z42 as to
their degree of water absorption.

c. Glazed tiles and trims shall have an impervious face of ceramic materials
fused on the body of the tiles and trims. Glazed tiles shall be used for walls.



d. Unglazed tiés shall be hard dense tile of homogenous composition. Its color
and characteristics are determined by the materials used in the body, the
method of manufacture and the thermal treatment. Unless otherwise specified,
used unglazed tiles for all floors asdicated on the Plan. Trims are
manufactured to match wall tile color, texture and coordinate with it in
dimension.

e. Unless otherwise specified on the working drawings, prior to the installation
of granite slab, it shall be checked by the architects/engineeharge of the
construction and the same shall be approved by concerned authorities.

f. Tile work shall not be stared until rough#gs for plumbing, electrical and
other trades have been completed and tested.

g. Mortar mix for scratch coat and settibgd shall consist of one part Portland
cement, 1/4 Tile adhesive, and 3 parts sand by volume. Surface to receive tile
must be level, true to elevation, dry, free from dirt, oil and other kind of
ointments.

h. On masonry surface apply first a thin coat witlegsure, then bring it out
sufficiently to compensate for the major irregularities of the surface to a
thickness not less than 10mm at any point.

i. Ceramic tiles shall be soaked in clean water prior to installation for a
minimum of one hour. Apply a bond &bmix with consistency of cream paste
1.5mm thick to the wall surface or to the back of the tile to be laid.

j. Before grouting of joints, tiles shall have been laid in place for at least 24
hours. Grouting mortar shall be blended with pigments to acduirealor
appropriate for the ceramic tiles.

k. Grouting mortar shall be applied over the tile by float or squeegee stroked
diagonally across the joints. Remove excess mortar with a wet sponge stroked
diagonally or in a circular motion after <15 minutes.

I. Clean ceramic tiles surface thoroughly as possible upon completion. Remove
al |l grout haze observing tile manuf ac!
or chemical cleaners.

15.MECHANICAL WORKS:

a. General:

This Item shall consist of furnishing and instabiat of airconditioning units
inclusive of necessary electrical connections duck works, grills, pipes and
condensate drains and all other necessary accessories ready for service.

b. Refrigerant pipes shall be copper tubing type L or K or black steel pipe
schedle 40 for size of 10cm diameter and smaller. Pipes over 10cm diameter
shall be black steel pipe.



c. Pipe insulation shall be pre formed fiber glass or its equivalent. The insulating
materials shall be covered with 10mm x 13mm thick polythelene film which
shdl be overlapped not less than 50mm. Pipe insulation shall be adequately
protected at point of support by means of suitable metal shield to avoid
damage from compression. Insulation pipes and fitting located outdoors shall
be provided with metal jackets.

d. Power supply shall be provided by the contractor at the pull box inside the
electrical room and shall furnish and install the main circuit breaker and starter
with suitabk ratings and capacities, conduits, wirings, fittings, devices and alll
other equipmenand electrical connections needed to complete the electrical
installation of the system. All electrical works shall comply with the latest
edition of the Philippine Electrical code.

e. The contractor shall install airconditioning units as specified in thaspl
having warranty period of Five (5) years for compressor and One (1) years for
parts and service including cleaning of units at least Two (2) times within 1
year warranty Testing of airconditioning unitéor dry run shall not be less
than Six (6) hoursTest of airflow, temperature and humidity shall be made to
demonstrate that each unit complies with the requirements of the plans and
specification.



Section VI. Drawings
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Section VIII. Bill of Quantities

99



PROJECT : Improvement of Conferance Hall with Provision of IT Equipment and Control Room and Improvement

of other NHO Facilities

LOCATION : BIMP National Headgquarters, 144 Mindanao Avenue, Quaezon City

FUBJIECT 1 Bl of Qunatities
UNIT COST
ITER QuUANTITY UnNIT ESTIMATED COST
In Waords In Figure
| IMPROVEMENT OF LEGAL O¥FFICE
|15, carpentry Works 1.00 Iat
|I.h. Installation of Floor Vinyl Loo lat
|i.<. Fabrication of two Tables 1.00 lot
[r.q. Fainting and Varnishing Works
I.d.1. Ceiling and Drywall |2 coats) 0290 50.M
l.d.2. Woaden Surfaces 307.80 56.M
1.d.3. Varnishing FET] sg.m
|.d.4. Concrete Partitions 13.78 S
- IMPROVEMENT OF CRS OFFICE
|11.5. site Clearing and Demalition Works 1.o0 lot
[n.b. instaliation of Fleer in 4233 sq.m
|n.c. carpentry warks
|l.c.1, Fabrication of Work Satation L.00 lart
Il.c.2. Fabrication of Additional Shelves 1.00 lot
1.3, Fabrication of Paper Shelves 1.00 lot
1.3, Fabrication of File Cabinet 1.00 lat
|1.c.5. Fabrication of Low Cabinet 1.00 lot
|i.d. Painting and Varnishing Works
Ild.1. Varnishing Works 7370 50.m
I.d.2, Drywall and Ceiling 76,19 50.m
Jil.e. Electrical Waorks.
Il 1. Lighting Fixtures 1.00 lot
Il,e.2. Convenlence Outlets and Switches 100 lot
I3, Wires, Cables and Connectors 1.00 lot
L4, Panel Board and Boxes 1.00 lot
I1..5. Condult and Fittings 1.00 lat

100















